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Cambria and Cle.'lrfield, Pa., favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. SCHALL: Resolutions from l'rfinneapolis, Excelsior, 
Buffalo, Braham, Rock Creek, Rush City, and Pine Cit~, all of 
Minnesota, favoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. SIMS: Petition of citizens of Westport, Ten!l·· favor~ 
ing national prohibition; to the Committee on the Judiciary. 

By Mr. SLOAN: Two protests of sundry citizens against 
House bills 6458 and 491 ; to the Committee on the Post Office 
and Post Roads. 

Also, petition of George S. Schwab and 27 others of Sutton. 
Nebr., in re interstate shipment of prison-made goods; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SMITH of Texas: Petition of citizens of T3:ylor 
County, Tex., against military preparedness; to the Committee 
on Military Affairs. 

Also petition of public meeting of 250 people of Aspermont, 
and p~blic meeting of 200 people of Hamlin. Tex., favoring na~ 
tional prohibition; to the Committee on the Judiciar~ .. 

By Mr. SNYDER: Petition of .Amalgamated Assocrntion of 
Street and Electric Railway Employees of Utica, N. Y., favor~ 
ing the enactment of the Burnett immigration bill; to the Com­
mittee on Immigration and Naturalization. 

Also, petition of Fort Stanwix Chapter J?aughters of _the 
American Revolution, of Rome, N. Y., favormg the establish­
ment of a national park on the site of the Battle of Oriskany; 
to the Committee on Military Affairs. 

.A.lso, petition of A. P. Seaton, ch~irmal?- of the On~da 
County (N. Y.) Board of Supervisors, favormg the establiSh­
ment of a · national park at the Oriskany battle ground ; to the. 
Committee on Military Affairs. 

By Mr. STEENERSON: Petition of 23 citizens of Minnesota 
and Iowa, protesting against the passage of House bills 491 
and 6468 ; to the Committee on the Post Office and Post 
Roads 

Also petition of 18 citizens o-f Oregon, protesting against the 
passag~ of House bills 491 and 6468 ; to the Committee on the 
Post Office and Post Roads. 

By Mr. SULLOW AY: Petition of members of Hudson Grange, 
No. 11, of Hillsborough County; 33 Woman's Christian Tem­
perance Union people of Rochester; 60 people of Laconia; 
Freewill Baptist Church, of Gonic; 600 members of Merrimack 
County Pomona Grange, all in the State of New Hampshire, 
favoring national prohibition; to the Committee on the Judi­
ciary. 

By Mr. TALBOTT: Petitions of Church of the Brethren, 
275 people, of New Windsor; 55 people of Baltimore; 126 
people of Baltimore ; 85 people of Baltimore; 100 people of 
Cartersville ; 50 people of Cartersville ; 200 people of Towson ; 
180 people of Westminster ; 78 people of Baltimore ; 600 people 
of Baltimore; and 300 people of Westminster, all in the State 
of Maryland, favoring national prohibition; to the Committee 
on the Judiciary. 

By l\Ir. TEMPLE: Papers in support of House bill 13156, 
granting increase of pension to John G. W. Book; to the Com­
mittee on Invalid Pensions. 

Also, letter from Mr. Jacob Goldfair and 37 other citizens of 
·washington, Pa., protesting against the passage of the immi­
gration bill; to the Committee on Immigration and Naturaliza­
tion. 

Also, petition signed by Rev. J. M. Foster and 18 other citi­
zens of New Wilmington, Pa., favoring national prohibition; to 
the Committee on the Judiciary. 

AI o, petition signed by Prof. W. S. Hertzog and 25 others, 
of California, Pa., favoring the Susan B. Anthony amendment 
for woman suffrage; to the Committee on the Judiciary. 

Also, resolution adopted by the Shakespeare Club, of Canons­
burg, Pa., numbering 50 ladies, favoring national prohibition; 
to the Committee on the Judiciary. 

Also, i·esolution adopted by the Methodist Episcopal Church 
of New Wilmington, Pa., numbering 100 people, favoring na­
tional prohibition; to the Committee on the Judiciary. 

Also, resolution adopted by the Francis Willard Union, of 
New Castle, Pa., numbering 200 people, favoring national prohi­
bition; to the Committee on the Judiciary. 

Also, petition signed by Rev. M. B. Riley, in behalf of the 
Methodist Episcopal Church of New Wilmington, Pa., favoring 
national prohibition; to the Committee on the Judiciary. 

By l\fr. YOUNG of Texas: Petition of Christian Endeavor 
Society of Terrell, Tex., favoring national prohibition; to the 
Oommittee on the Judiciary. 

SENATE: 
SATURDAY, March 18, 1916. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, our fathers trusted in Thee and were not con­
founded. The ministry of Thy grace has come to us through 
the influence of the faithful and the achievements of those who 
have trusted in Thy holy name. The light of Thy glory has 
not grown dim with the ages. When we have doubted it hru.; 
been by the influence of the things which we doubt; when we 
have mistrusted God it bas been by the ministry of the things 
which we ourselves have mistrusted. · 

Grant us to-day a clear and personal vision of Thy face, tha_t 
we may know-Thy glory, and may know that over all there is a 
hand that guides and governs and rules, the hand of our Goi!. 
Let Thy blessing a bide with us to this end. For Christ's sake. 
Amen. 

NAMING A PRESIDING OFFICER. 

The Secretary (James M. Baker) read the following communi-
cation: · · 

To the Senate: 

UNITED STATES SENATE, PRESIDENT PllO TEMPORE, 
Washington, D. 0., March 18, 1916. 

Being temporarily absent from the Senate, I appoint Hon. LEE fi. 
OVERMAN, a Senator from the State of North Carolina, to perform the 
duties of the Chair during my absence. 

JAMES P. CL.A.aKE, 
P1'e8ident pro tempore. 

Mr. OVERMAN thereupon took the chair as Presiding Officer 
and directed the Secretary to read the Journal of the proceedings 
of the preceding day. 

The Secretary proceeded to read the Journal of yesterday's 
proc~edings, when, on request of Mr. MARTIN of Virginia, and b_y 
unanimous consent, the further reading was dispensed with an:Cl 
the Journal was approved. 

NATIONAL DEFENSE. 

Mr. WORKS. Mr. President, I give notice that on next Thurs~ 
day I shall submit some remarks on the subject of preparedness 
for peace. 
STRATEGICAL IMPORTANCE OF NAVAL STATIONS (8. DOC. NO. 344.) 

Mr. TILLMAN. Mr. President, I ask unanimous consent t9 
have the article I send to the desk printed as a public document. 
It was prepared by Admiral John R. Edwards, and sent to the 
United States Naval Institute in competition for a gold medal 
given by that body. I heard of it and asked to see it, and 
Admiral Edwards kindly sent it to me. Its viewpoint is so 
different from that of the average naval officer at the depart­
ment and so much in consonance with my own ideas and be­
lief that I want to give it the widest possible publicity; or, ~t 
least, put it in the archives of the Government so that . it can 
not be lost. Whether the policy he advocates be followed or 
not, those who read it now or in future years must realize the 
breadth of view and the patriotic statesmanship he has shnwn 
in writing it. 

For the purpose of letting people know who Admiral Edwards 
is, as he is very modest and not self-assertive at all, I will state 
that he is a retired admiral of the United States and is ail 
accomplished engineer, and that he graduated at the Naval 
Academy in the engineer force in 1874. He has been at sea 
on all sorts of naval vessel 16 years, all told. His shore <luty 
has also been varied, and while serving for three years a,s 
professor of mechanical engineering at the South Carolina Uni­
versity, where I first knew him, he graduated in law. He wa;; 
assistant for six years to Admiral Melville, who everybodt. 
in Congress knows was a very able engineer. His extensiv~ 
travel and habit of reading give him very wide acquaintance 
with all activities connected with our own and foreign navie~. 
He served for two years as president of the Board of Inspectiop 
for Shore Stations, to which he was appointed by Mr. Meyer. 
This specially fits him for discussing the matters in the articie 
mentioned. He takes a broader view and one more philosophical 
than many naval officers far more prominent in naval circles. 
Although born in the North he has not allowed sectionalism in 
any way to interfere with his study of the Navy's needs, from a 
southern as we11 as a nothern standpoint. 

The most striking thing about this article is his antithetical 
statement that the advocacy of preparing a great fleet inYoi Yed 
as a necessary corollary the provision of yards, pier , an : so 
forth, to repair that fleet and take care of ft in wm"and p.•ace. 
To prepare and not provide for repair is in his judgme.nt :-;hort­
sighted and dangerous. His only fault as a writer is his 
anxiety to " ten it all," which makes him use too many words; 
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but tl1e 'Yhent i there-lots of it-so I advise anyone, in the 
KaYy or out of it, who wi bes to study this last proposition to 
r ea<l tllis article. It will amply repay perusal two or three 
times. 

The PRESIDING OFFICER. Is there objection to printing 
tile nl'ticle indicated by the Senator from South Carolina as a 
l)ub1ic document? The Chair bears no objection, and it is so 
ordered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Repre entatiyes, by J. C. South, 
it Chief Clerk, announced that the House had passed a bill 
(H. R. 11-!71) to amend an act entitled "An act to reduce tariff 
dutie and to provide revenue for the Government, and for other 
purposes," approved October 3, 1913, in which it requested the 
concurrence of the Senate. 

·The me sage also anno'unced .that the Hou e disagrees to the 
amendments of the Senate to the bill (H. R. 562) to amend the 
net approved June 25, 1910, authorizing a Postal Savings Sys­
tem, asks a conference with the Senate on the disagreeing 
vote of the two Houses thereon, and had appointed Mr. MooN, 
1\lr. FnLEY, and l\Ir. STEENERSON managers ·at the conference 
on the pm1: of the House. 

PETITIO~S A D MEMORIALS. 

Mr. NORRIS presented memorials of sundry citizens of Craw­
ford and Burkett, in the State of Nebraska, . remonstrating 
against the enactment of legislation to make Sunday a day of 
rest in the District of Columbia, whicl1 were ordered to lie on 
the table. 

lUr. GRO:NNA. I present a resolution adopted by the Minne­
sota Conference of the Augustana Synod, fa Yo ring the placing of 
an embargo on munitions of war. I ask that the re olution be 
printed in the RECORD and referred to the Committee on For­
eign Relations. 

There being no objection, the resolution was referred to the 
Committee on Foreign Relations and ordered to be printed in the 
RECORD, as follows: 

THE LUTHERAN MINNESOTA CONFEREXCE 
OF THE AUGUSTA.NA SYNODJ 

Minnca.polisJ Mim1.J Ma1·ch 13J 1916. 
Senator .AsLE J. GRONNAJ 

Washington} D. 0. 
DEA.U SIR: 

Since it is the sense of the 100,000 citizens represented by the Minne­
sota Conference of the Augustana Synod that the sale of munitions 
of war to belligerent nations is not in harmony with our Nation's 
prayer for peace nor compatible with true humanity; and 

Since the Un1ted States having de facto discontinued to exercise its 
rights to carry on its commerce with the central powers, and thus by 
partisan dealings with the belligerent nations threatens to drag our 
country into the European war : Therefore, 
R esoZ L·cd by the Minnesota con(e·1·encc in session assentbledJ That the 

Representatives and Senators of the United States be most earnestly 
requested and urged to empower the President to place an embargo on 
munitions of war and to warn our citizens against h·aveling on bellig­
erent ships: Be it further 

R esolredJ That the secretary of the conference send a copy of these 
resolutions to all the United States Representatives and l:>enators of 
the 'tates of Minnesota, North and South Dakota, and Wisconsin within 
which States said conference carries on its manifold branches ot. work. 

Yours, very truly, 
JOHAN B. A. lDSTROMJ 

Secretary of Oon(erence. 

Mr. GTIONN.A. presented a petition of the 9ommercial Club, 
of Larimore, N. Dak., praying for an appropriation to put in 
commis ·ion the superdreadnaught North Dakota, which was re­
fe~·red to the Committee on Naval Affairs. 

He also presented a memorial of the Louisiana Division of 
the Farmers' Educational and Cooperative Union of America, 
remonstrating against certain provisions of the so-called cotton­
futures bill, which was referred to the Committee on Agricul­
ture and Forestry. 

He al ·o presented a petition of the National Education Asso­
ciation. the American Federation of Labor; and the American 
Home Economics Association, praying for Federal aid for voca­
tional education, which was ordered to lie on the table. 

1\lr. BR.A.NDEGEE presented petitions of the Woman's Chris­
tian Temperance Unions of East Haven and Plainfield, in the 
State of Connecticut, praying for Federal censorship of motion 
picture , which were referred to the -Committee on Education 
and Labor. 

1\Ir. ROBINSON presented a petition of sundry citizens of 
Alexander, Ark., praying for the placing of an embargo on muni­
tions of war, which was referred to the Committee on Foreign 
Relations. . 

l\lr. SIMMONS presented petitions of sundry citizens of 
Korth Carolina, praying for national prohibition, which . were 
referred to the Committee on the Judiciary. 

:Thlr. TO\V..~:JSEND presented petitions of sundry citizens of 
Michigan, praying for national prohibition, which were referred 
to the Committee on the Judiciary, 

He also pre ented a memorial of Local Union No. 228, Musi­
cians' Protective Association, of Kalamazoo, Mich., remonstrat­
ing against the adoption of certain amendments to the copy­
right law, which was referred to the Committee on Patent·. 

He also presented a petition of Local Union No. 130, Cigar 
Makers' International Union, of Saginaw, 1\lich., praying for 
the enactment of legi lation to further restriCt immigration, 
which was referred to the Committee on Immigration. 

l\1r. DU PO:XT pre ented petitions of sundry citizens of Wil­
mington, DoYer, Leip ic, and Wyoming, all in the State of Dela­
ware, praying for national prohibition, which 'Yere referred to 
the Committee on the Judiciary. 

l\1r. GALLIKGER presented a petition of Merrimack Lodge. 
:Ko. 5, International Order of Good Templars, of Manchester, 
and the petition of A. M. White an<l G other citizens, of East 
Rochestet·, all in the State of New Hamp hire, praying for na­
tional prohibition, which were referred to the Committee on 
the Judiciary. 

l\Ir. KENYON pre ented a memorial of sundry citizens of 
Iowa Falls, Iowa, remonstrating against the enactment of legi -
lation to fix a standard price for patented and trade-marked 
articles, which was referred to the Committee on Education 
and Labor. 

He also pre ented a memorial of ·sundry citizens of Moulton, 
Iowa, remonstrating again t the enactment of legi lation to 
make Sunday a day of rest in the Di trict of Columbia, which 
was ordered to lie on the table. 

l\1r. HUGHES presented petitions of sundry citizens of New 
Jersey, praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

l\1r. PHEJJAN presented petitions of Local Union No. 108, In­
ternational Brotherhood of Stationary Firemen, and of Local 
Union No. 228, Cigarmaker ' International Union, of San Fran­
cisco; and of the Amalgamated Sheet l\Ietal 'Vorkers Inter­
national A.lli::mc~, and the Bridge and Structm·al Iron 'Vorkers· 
and Pile Drivet·3, of Los Angeles, all in the State of California, 
praying for the enactment of legislation to further restrict im­
migration, which were 1·eferred to the Committee on Immigra-
tion. . 

He also [.resented ·a petition of General Guy Y. H~nry Camp 
No. 3, United Spanish War Veterans, of Oakland, Cal., praying 
for the enactment of legislation to grant pen ions to widows 
and orphans of veterans of the Spn.nish-A.merican War, which 
was referred to the Committee on Pensions. 

He also presented a petition of Camp No. 1673, United Con­
federate Veterans, of Vi. alia, Cal., praying for the enactment 
of legislation to grunt pensions to veterans of the Confederate 
Army and to widow · of such veterans, which was referred to 
the Committee on Pensions. 

l\1r. CLARK of Wyoming presented a petition of sundry citi­
zens of Torrington, 'Vyo., praying for national prohibition, 
which was referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Lander and 
Rawlins, in the State of ·wyoming, praying for an increase in 
armaments, which were ordered to lle on the table. 

REPORTS OF OOM:MITTEE ON POS'£ OFFICES AND POST ROADS. 

Mr. BANKHEAD, from the Committee on Post Offices and 
Post Roads, to which were referred the following bills, re­
ported them seyerally without amendment, and submitted re­
ports thereon : 

S. 4884. A bill for the relief of the estate of A. B. Denton (S. 
Rept. 267); 

H. R. 8592. An act for the relief of the heirs of C. S. Barbee 
( S. Rept. 268) ; 

H. R. 9291. An act for the relief of the estate of Thomas J. 
Mellon ( S. Rept. 269) ; 

H. R. 8787. An act for the relief of the heirs of Hundley V. 
Fowler, deceased (S. Rept. 270) ; 

H. R. 9458. An act for the relief of the heirs of Santos Bena­
vides (S. Rept. 271) ; 

H. R. 94[)9. An act for the relief of the heirs of S. P. H. 'Vii-
Hams ( S. Rept. 272) ; . 

H. R. 9555. An act for the relief of the e tate of Thomas N. 
Aaron ( S. Rept. 273) ; 

H. R. 9556. An act for the relief of the heirs of John Faulk­
ner (S. Rept. 274) ; 

H. R. 9635. An act for the relief of the estate of 'Villiam on 
Page ( S. Rept. 275) ·; 

H. R. 5986. An act for the relief of the heirs of the late l'ctcr 
Deel ( S. Rept. 276) ; · 

H. R.10933. An act for the relief of the e tate of Pant \. 
Swink (S. Rept. 277); and 

H. R. 3447. An act for the relief of the l ~alrcpt·e entative of 
the estate of Robert B. Pearce (S. Rept. 278). 
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TOMBIGBEE RIVER BRIDGE. 

Mr. SHEPPARD. From the Committee on Commerce I re­
port back favorably with an amendment the bill ( S. 4603) to 
authorize the Jackson Highway Bridge Co.; its successors and 
assigns, to construct, maintain, and operate a bridge across 
the Tom Beckby, commonly called "Tombigbee," River at 
Princes Lower Landing, near Jackson, Ala., and I submit a 
report (No. 266) thereon. I ask for the present consideration of 
the bill. · 

There being no objection, the Senate, as in Committee of the 
'Vhole, proceeded to consider the bill. 

The amendment was, in line 8, page 1, before the words 
" Princes Lower Landing," to insert " or near," so as to read 
" at or near Princes Lower Landing." 
· The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows : 
By Mr. CULBERSON: 
A bill (S. 5120) to provide punishment for assaults and 

threats against the President of the United States and his po­
tential 'succes ors in office; to the Committee on the Judiciary. 

By Mr. TOWNSEND: 
A bill (S. 5121) for the relief of Emma M. Gordon (with 

accompanying papers); to the Committee on Pensions. 
By Mr. KENYON: 
A bill ( S. 5122) granting an increa.Se of pension to Samuel 

B. Swift (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHAFROTH: 
A bill ( S. 5123) granting a pension to Caroline M. Clancy; 
A bill ( S. 5124) granting an increase of pension to George A. 

White; and 
A bill ( S. 5125) granting an increase of pension to Sadie M. W. 

Likens; to the Committee on Pensions. 
AMENDMENT TO LEGISLATIVE .APPROPRIATION BILL. 

Mr. BANKHEAD submitted an amendment proposing to in­
crease the salary of the clerk to the Senate Committee on Post 
Offices and Post Roads from $2,500 to $3,000, intended to be 
proposed by him to the legislative, executive, and judicial ap­
propriation bill (H. R. 12207), which was referred to the Com­
mittee on Apprqpriations and ordered to be printed. 

SWISS MILITARY LAW 1.8. DOC. NO. 360). 

Mr. LEE of Maryland. I desire to submit a resolution pro­
viding for the printing of the Swiss military law, with an index. 
I think it will be very valuable to the Senate at this time. 

Mr. SMOOT. I should like to ask the Senator about how 
many pages the document will contain. 

Mr. LEE of Maryland. Between 50 and 75 pages, I should say. 
The PRESIDING OFFICER. Is there objectio!l to the pres­

ent consideration of the resolution?-
The resolution ( S. Res. 138) was read, considered by unani­

mous consent, and agreed to, as follows : 
R esolved, That the manuscript entitled "The Military Law and the 

Efficient Citizen Army of the Swiss Republic" be printed as a Senate 
document, together with the index. 

OSAGE OIL LANDS. 
Mr. LA FOLLETTE. I submit a resolution and ask that it 

lie on the table and be printed. 
The resolution (S. Res. 137) was ordered to lie on the table 

and to be printed, as follows : 
Resolvect, That the Committee on Indian Affairs of the Senate, 

through a subcommittee of five members to be chosen by it, be, and it 
hereby is, authorized and directed to fully investigate all matters con­
nected with the leasing of the oil lands of the Osage Indians in 
Oklahoma, the methods of producing, controlling, and marketing the 
oil production of said lands and all affairs in relation thereto, and 
that said committee be empowered to send for persons, papers, and 
books, and to subprena witnesses, to administer oaths, and to sit during 
the sessions of the Senate and during vacation ; and said committee 
shall make full and complete report, together with its recommenda­
tions thereon to the Senate. The necessary expenses of said investi­
gation shall be pald out of the contingent fund of the Senate. 

That pending investigation by the Committee on Indian Affairs of 
the Senate and further action by Congress, the Secretary of the In­
terior be, and he is hereby, requested to make no sale of oil leases anu 
to make no oil leases on the lands of the Osage Indians in Oklahoma 
for a period ~xceedlng 10 years. 

HOUSE BILL REFERRED. 

H. R.11471. An act to amend an act entitled "An act to re­
duce tariff duties and to provide revenue for the Government, 
and for other purposes," approved October 3, 1913, was read 
twice by its title and referred to the Committee on Finance. 

POSTAL SAVINGS SYSTEM:. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 562) . to amend the act ap­
proved June 25, 1910, authorizing a Postal Savings System and 
requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

:Mr. BANKHEAD. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House,. 
the conferees on the part of the Senate to be appointed by the 

. Chair. 
The motion was agreed to, and the Presiding Officer ap­

pointed 1\Ir. BANKHEAD, Mr. SMITH of South Carolina, and Mr~ 
TowNSEND conferees on the part of the Senate. 

The PRESIDING OFFICER. The morning business is 
closed. 

NATIONAL DEFENSE. 
Mr. HARDWICK. Mr. President, I do not propose to-day to 

enter into anything like a general discussion of the question 
commonly and generally known as " preparedness,'' althougli 
I will take this occasion to say in a general way that I am 
heartily in favor of a reasonable program on that subject, fully 
adequate to meet the necessities of the present situation and 
fully calculated to put this country in a position to successfully 
defend itself against any possible foe, to assert and enforce its 
rights, and to protect and defend its people. 

To that end, I am fully prepared to vote any reasonable in· 
crease for our Navy, for the correct American view has always 
been that a strong, well-balanced Navy is our strongest weapon 
both for offens€ and defense. I believe, however, that a great 
deal of misapprehension exists among the people as to the real 
strength and relative rank of the American Navy. Without 
undertaking now to specify the authority upon which it is based, 
although it is most respectable and reliable, I venture to express 
the opinion that the American Navy already, in gun power and 
tonnage displacement, ranks third among the navies of the 
world and is destined to take the second place in the event the 
German Navy suffers materially from the present war; and also 
that our Navy is, man for man, gun for gun, and ship for ship, 
the best in the world. That it is somewhat top-heavy with bat­
tleships I believe ; but that Congress may provide a proper and 
well-balanced plan to increase its efficiency by providing the 
necessary submarines, tenders, coalers, aircraft, and other aux­
iliary service, as well as provide some way of securing the neces­
sary men to man the ships, is both my hope and belief. A rea­
sonable plan to increase the strength and efficiency of our Navy 
in a well-balanced, rounded way is or ought to be the task of 
the immediate present, with a view of putting that Navy indis­
putably in the second place among the navies of the world as to 
size and strength and first among them as to efficiency and 
morale. 

In addition to this program, I believe that our coast defenses 
should be materially improved and strengthened and that a rea­
sonable increase in the size of our standing army is desirable. 

It seems to me, also, that the one important consideration in 
connection with both our military and naval establishments that 
has been most sadly neglected has been the development of an 
adequate and efficient corps of aeroplanes, and since as a Mem­
ber of the other House of Congress I have long urged increases 
in this branch of the service, which I regard as all important in 
these days of modern warfare, I earnestly hope this particular 
phase of the question of preparedness will be given the most 
careful consideration by the Congress and that such action may 
be taken in respect to it as to bring us up to the standard of the 
most efficient armies and navies of the world. 

Of course, Mr. President, even such action with respect to our 
Navy, our coast defenses, our standing army will still leave to 
us the settlement of one of the most troublesome as well as the 
most important questions connected with preparedness, namely, 
How and exactly in what manner shall we make provision for a 
reserve military force for our country? 

The opposition of the people to a large standing army and to 
compulsory military service, with the tremendous expense and 
burden to business and industry incident thereto, is not only deep­
seated and general but also, in my opinion, well founded and 
insuperable. 

The happy geographical isolation of our country and the demo­
cratic and peaceful instincts of its people seem to render it un­
necessary for us to embark in the European policy of maintaining 
an enormous military establishment, and that we are exempt 
from any such necessity has always been justly esteemed as one 
of our greatest blessings. 

I do not believe that the present situation in any way necessi­
tates or justifies any abandonment of this traditional American 
policy. 



4368 CONGRESSION.A.L RECORD-SE:NATE. ]{ARCH 18~ 

"Peace at any price," can never be the motto of a great nation, missioned officers o~ the United States Army to . every college 
or the uoctrine of a brave and self-respecting people, but peace, nnd school in tl1e United States in which there are as many n~ 
so long a3 it can be preserved with honor, is the greatest blessing 50 male students 15 years of age and o-ver in all cases where 
that cnn come to anu remain with a people, and I am confident the college or school · authorities make application for said de­
that no American President or Congres~ will ever lightly or tail, under the provisions of this act, and accompany such · up­
carelessly involve this country in war with a foreign power. plication with a statement signed by 50 or more of such students 

Prior to the summer of 1914 it seemed · incomprehensible and that they desire to become a part of the resen·e forces of the 
unl..lelientble that the great Christian powers of the world should United States Army, under the provisions of this act. 
become in-rol-ved in a great war with each other, so great had "SEc. 2. That upon the filing of an application, as provided. for 
been the apparent progress, and so wide had been the general in the preceding section of this act, the Secretary of 'Var shall 
spreatl of l..loth Christianity and education, but on August 2, detail a representative of the War Depa1·tment to personally 
1914. the world awoke to the realization that, after all, a re~ examine into the merits of.such application to ascertain whether 
,-;ers ion to the primitive was not impossible, ewn with the most the facts therein stated are true, and also whether the parents 
highly ciYilized peoples of the earth, and .realizing that war, on or guardians of any minor 3tudents of such school or college 
a great scale, may come at almost any time, to any nation, our ha-ve assented to such minor students entering into the agree­
own people have, I think, pretty generally come to the conclusion ment hereinbefore provided, and all other facts in connection 
that it is not only wise, but also absolutely necessary for us to with the adyisability of granting or rejecting the application, 
put this country in a position where its people can successfully which he shall report to the Secretary of War, who shall there--
defend it against any foreign foe. upon determine whether or not said application shall be granted. 

What plan, then, can we adopt that \Yill least offend against "SEc. 3. That in case the said Secretary of War determines to 
our democratic principles and institutions, will least burden the grant the application of such school or college, he shall require 
business and industry of the country, and will, at the same time, such male students, 15 years of age and over, who are to receive 
give to large masses of our citizens the necessary b·aining that the benefits of the training herein provided, to sign such papers 
will enable them to render efficient military sen·ice for the pro- as he may prescribe and determine, agreeing and obligating to 
tection of their counh·y if the unfortunate necessity therefor enlist as a part of the reser\e forces of the United States Army 
should arise? for and during the term of their connection with such school or 

Compulsory and general military service? The -very genius of college, including vacations, and in no event for less than 12 
our institutions and the very instincts of our people forbid, months. Such students shall not be subject to active. military 
unless the stern necessities of a great war should absolutely service, except in connection with their training and except in 
require it. connection with such mobilizations as may be had during school 

Can we, then, make the militia of the vm·ious States, some- vacations, for which latter service they shall be paid at the same 
times improperly call the "National Guard" the basis of our rate that officers and men in the Regular Army of corresponding 
re. ern~s? grades and ranks are paid: Provided, That in the event the 

To some extent, yes. I favor increased appropriations to pro- United States becomes engaged in war or it should become nee­
mote their efficiency and to make service in these organizations essary to use troops to repel invasion. suppress insm·rection, or 
as attractive and popular as possible, for no one with even a maintain peace and order under t~e Constitution and laws of the 
superficial acquaintance with American history can deny that United States, then the President of the United States is autllor­
our "citizen soldiery" has made a brilliant record in every war ized to call into acti>e military service the whole or any part 
in ,vbich this country has been engaged, but there are at least of the resen-e forces ·herein provided for a period not to exceetl 
two strong objections to the policy of relying entirely upon these 12 months. 
forces for our reserves. "SEc. 4. That the Secretary of War is hereby authorized to 

First. The State troops owe allegiance first of all, and properly prescribe all necessary rules and regulations for the honorable 
so, to the -various States under whose laws, and by whose au- discharge of members of the reserve force from the service upon 
thority, they are oi·ganized. In times of peace the Government the completion of their terms of service as hereinbefore pro­
of the United States can exercise little or no real control over vided, and in such other cases as may seem to him reasonable 
these State troops, and whatever influence it can exert must be and just, and to provide for the enlistment from time to time of 
clone in an indirect and awkward way, through holding out additional students at every school or college where such appll-
the reward of promised appropriations, or the threat of with- cation is granted. · 
drnwing appropriations already made. "SEc. 5. That the Secretary of War is hereby authorized and 

Second. Under the Constitution of the United States, Congress directed to furnish to all of the reserve forces organized under 
alone bas power to call the State troops into the service of the this act similar arms and equipment to those furnished to the 
General Government, and then only "to execute the laws of Uegular Army of the United States. 
the Union, suppress insurrections, and repel invasions." "SEc. 6. That if it should become necessa1·y, in order to carry 

\\hile Congress may, if it chooses, provide for "organizing, out the provisions _of this act, the President of the United States 
arming, and disciplining the militia/' it may "govern" only is authorizejl to provide by appointment a sufficient number of 
"such part of them as may be employed in the service of the suitable and capable officers of the United States Army to be de­
United Stutes," and eYen as to the militia employed in such tailed for duty under the terms of this act. 
serYice, " the appointment of the officers " is " reserved to the " SEc. 7. That the sum of $20,000,000, or as much thereof as 
States." . may be necessary, is hereby appropriated, out of any funds in 

These quotations, from Article I, section 8, paragraphs 15 and the Treasury not otherwise appropriated, to carry out the pro-
1.6 of the Constitution, simply state and mark the difficulties that visions of this act." . 
Congres and the President would have in, relying solely on the According to the cen3Us of 1910 there were attending the 
State militia as the second line of our National Army. schools and colleges of the United States 1,948,398 males of all 

'Ve can, and I believe Congress will, make further and more classes, 15 years o.f age and over. Of this number 1, 782,300 were 
generous pro-vision than we have in the past "for organizing, whites, 153,769 were negroes, and 1.2,329 were Indians, Chinese, 
arming, antl disciplining the militia," but after all it must be Japanese, and others. 
al,Yays remembered that they are primarily the troops of the Military training in connection with the schools and colleges 
State and owe their primary allegiance and obedience to the is so desirable and so beneficial that a large percentage of ·well­
State, and, so fm~ as war with a foreign power is concerned, to-do parents send their boys to schools that afford such training. 
could be used only to "repel invasion," even though a situation The bill I offer does not make it compulsory on any school or 
might arise in which a sharp and vigorous offense would be the college to accept its benefits, and no school or college can do so 
mo t effective defense of our country. unless it has at least 50 boys 15 years of age and o-ver who are 

In this situation I have prepared a bill which I have recently desirous of accepting it, and agree with the full consent of their 
inh·oduced in this body and which has been referred to our parents or guardians to do so. 
Committee on Military Affairs. If the bill should be enacted into law, I belie-ve, and no man 

Let me now in-vite the attention of the Senate, and particu- can do more than predict until we try it out, that a considerable 
larly of Senators who belong to that committee, to its provisions per centum of all the schools and colleges will accept instruction, 
and to some of the reasons that prompt me to believe it de- arms, and equipment under the terms of the bill. 
serves tl.le most serious consideration both of Congress and of If we get even 25 per cent of the boys attending the schools and 
the country and oug<1t to be enacted into law: colleges to join it, then we would ha-ve n magnificent reserve 

"Be it cnactecl by the Senate and House of Rep1·escntaUt·es of force of 500,000 men for our second battle line. 
tile Unitecl States of Amer-ica in Oo11g1·ess assembled, That the. The military training and discipline that these young men 
Secretary of "'ar is hereby authorized and directed to detail, I would receive would he incalculably -valuable to them physically, 
for . ervice as instructor in· military tactics, one or more com- mentally, and morally, and as each class graduated from school 
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or college its members w:ould go out into the walks of civil life 
with enough military training and knowledge to render them 
able to give efficient service to their country if need should arise. 
At the same time there would be no . burden upon the business 
and industry of the country. · 
· As each class graduated the ranks would be filled by the 

younger boys ·coming on, so that we would have in this country 
a· constantly increasing number of young men with some military 
training who were capable of defending the country, without a 
correspondingly increasing public expense. 

These youpg men c~ml~ be drilled and disciplined during school 
days and on Saturdays, and could be mobilized into regiments, 
brigades, and even larger units during their vacations. For this 
latter service I think they should receive small compensation, 

. corresponding to 'the pay· of Regular troops. They could be calle<l 
into active service only at the instance of the President of the 
United States himself and only in the event that t11e United 
StateR became· involved in war, or needed them to "repel inva­
sion, suppress insurrection, or maintain peace and order under 
the Constitution and la\vs of the United States." 

Mr. President, the system I suggest is; it seems to me, the real 
solution of tlie: troublesome question that confronts us. 

It does not offend against our democratic institutions and 
instincts, because it has in it not the slightest trace of enforced 
or compulsory military service. - It will afford to our country an 
insurance policy of constantly increasing value, as year by year 
it increases the number of our young men who are made capable 
of efficient military service and w·ho could really and effectively 
aid in the. defel}se of the country. · 

The expense that it entails would be strictly measured and 
exactly limited by t11e results it produces. For if, as I believe, 
a large number of young men in our schools and colleges are 
willing, indeed anxious, to receive the benefits of .this training, 
then, while the e.xpense of officering, arming, and equipping them 
will be admittedly large; it \Vill only be large in ex:act proportion 
to the number of reserves it will furnish. 

Comparatively, it will cost far less than any other efficient 
system that can be devised. 

If, on the other hand, we get small returns in the number of 
reserves, the cost will be small and in exactly corresponding 
degree. 

These young men would be already · mobilized in large num-
. bers at every great American city. For instance, it is estimated 
that New York City would have at least 50,000 reserves, con­
stituted of her own boys, Chicago would hnve more than half 
as many, Atlanta probably 2,000 or more. Ewry Americnn city 
of whatever size would have already mobilized and concentrated 
within its own limits a reserve force composed of its own boys 
proportioned to its population. 

Mr. President, these young men would constitute our first 
battle Jine, in any event, if this country had a war with a 
power of the first magnitude. That being true, how much 
better it is for both the country and themselves to give to them, 
certainly to all of them who wish to take it, all possible prep­
aration and equipment for t11e efficient discharge of the firot 
nnd foremost duty that every patriotic citizen myes to his 
country if war should come to it. 

At this time I shall not trouble myself or fatigue the Senate 
with a discussion of the details of the proposition. They are 
unimportant and can be modified to meet any good objections 
that can be urged to them or to any of them. 
. B_ut the suggestion itse}f, the plan it proposes, the system it 

would establish, is, I belieYe, of far-reaching importance to the 
country, and I earnestly h01)e that it may receive now or in the 
near future the se.rious consideration of our ,committee anu of 
the Senate itself. 

PROHIBITION I_ THE DISTRICT OF COLUMBIA. 
. Mr. JONES. 1\fr. President, I had given notice that ~o-day I 

would follow the Senator from Georgia [1\Ir. HARDWICK], but I 
u'nderstand the Senator from Oregon [Mr. CHAMBERLAIN] would 
1ike to ha ye taken up the bill for. an increase in the number of 
ctHlets at West Point that was under considerntion yesterday, and 
which will probably only take' a few moments. I understand also 
thnt the Appropriations Committee would like to have the urgent 
deficiency nppropriation bill passed. I will ·yield for that pur~ 
pose, unless the measures to which ·I have referred ·consume too 
n.mch time, in which case I shall risk for i·ecogni_tion. '_ 

INCRE.-\SE IN NUUBER OF CADETS AT WEST POI15'T. 
· 1\ft'. CHMffiERLAIN. l\lr. President; I should like to have 

the Senate tnl•e up and act upon tbe' bill- (S. 4876) to pro.vide for 
a ·n increase in the number of cadets at the United States Military 
Academy. · · · ' · · -

LIII--276 

The PRESIDING OFFICER. . Is there objection to the present 
consideration of the bill named by the Senator from Oregon? 
The Chair hears none. 

The Senate, as in Committee of the ·,Vhole, resumed the con­
sideration of the bill ( S. 4876) to provide for an increase in the 
number of cadets at the United States Military Academy. 

l\1r. CHAl\lBERLlJN. I belie\e the Senator from Kentucl-y 
has an amendment which he desh·es to pr~sent. 

1\Ir. JAM~ES. l\Ir. President, I offer the amendment which I 
send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Kentucky will be stated. 

The SECRETARY. In line 4, on page L after the word " two," 
it is proposed to strike out the word "from" and to ins~rt the 
word "for"; in line 10, on page 1, after the words "of the," 
it is proposed to strike out tlle words "congressional or." 

l\fr. JAMES. That amendment, Mr. President, provides that 
a Representative who has not an eligible in his Jistrict for ap­
pointment as a cadet at 'Vest Point may, if he so desires, appoint 
a young man from another congressional district in his State. 

l\1r. REED. I am unable to hear the Senator from Kent1ckv. 
Mr. JAMES. Under the law as it now exi ts a Repre. ent;l­

tiYe can only appoint a young man from his own congressional 
district as a cadet to West Point, but in some of the ~listricts 
there are no applicants. Tb.is amendment proposes to make it 
permissible, if the Representative desires to do so, for him to 
appoint a cadet to West Point from some congressional district 
in the State other than his own. I think it is a wise amend­
ment, au(l that it shoul<l be adopte·d. 

l\fr. GALLINGER Let the text be read as it will rend if the 
amendment be ._ dopted. 

'l'he PHESIDIJ'\G OI1'FICER. The Iangunge will be read as 
proposed to be amended. 

'J'he SECRETAnY. As proposed to be amencted it will r~a<l: 
That 1bc Corps of Cadets at the United States Military Academy 

shall hereafter consist of 2 for Pacb congressional district. :! from 
each Tf'JTitory, 4 from the District of Columbia, 2 from natives or 
Porto lllco. 4 from each State at large, and GO from the United States 
at large. '.fhey shall ue appointed uy tbe President and shall, with the 
exception of the 60 appointed from tbe United States at large, be 
actual residents of tbe Territorial district. or of the District of Colum­
bia. or of the island of Porto Hlco, or of the States, respectively, from 
which tlH'Y purport to bE.< appointed. 

'l'he PRESIDING O~FICER. The question is on the adop­
tion of the amendment propos~ by tJ1e Senator from Kentucky. 

Mr. CHAl\IBEHLAIN. l\1r. President, I <lesire to say that, 
since tho Senate adjourned, I have taken up this matter with 
the Judge AdYocate General and asked his opinion as to the 
propriety of accepting the amendment and whether it would 
meet the objections which were made _by a number of Senators 
yesterday, notably by the Senator from Rhode Island [l\Ir. 
LIPPm] and the Senator from Kentuchry [l\fr. JAMES]. The 
Judge AdYocate General thought the amendment would meet 
those objections and relie\e some trouble that the department 
has had in dealing with the subject. 

l\Ir. SUTHERLAND. l\lr. President, let me nsk the Senator 
from Kentucky whether be thinks he bas made it perfectly 
clear that the appointees for the congressional district must 
come from· the State in 'yhich the congressional district is 
situated? 

Mr. JAMES. Undoubtedly that is clear, 1\lr. President, be­
cause it provide· thnt they shall be from the Territorial dis­
trict or the Disti-ict of Columbia or the island of Porto Hico or 
from the States, respectively. '.rhere are two appointed fo1· 
each congressional district. 

l\1r. SUTHERLAND. I caught the reading rather imper~ 
fectly and perhaps my impression is an erroneous one. 

Mr. JAMES. · Provision is made for the appointment of two 
from each congressional di trict, and of course they are ap­
pointed by the President on the recommendation of the Hepre-
sentative from the district. -

·Mr. SUTHERLAND. The language is that they shall be 
"actual residents of the States "--

. Mr. JAMEJS. Respectively. 
1\Ir. SUTHERLAND. "llespectiYely, from which they p_nr- · 

port to be appointed." 
1\fr. JAl\IES. That is the pro\ision. 
l\Ir. SUTHERLAND. I doubt very rnnch whether the lan~ 

gauge is· ·such as to make the intention perfectly clear. 
· 1\Ir. JAMES. I will state to the Senator that I submitted the 
all!endnient to the· Judge Advocate 'General of the Army, who 
sa.~d · that it_ met the objection and was the propet way to 
remedy the situation. 

Mr. SUTHERLAND. I suggested a form of t men<lment yes­
te_rday " :hich, it seems to me, _made it clear_ The amendment 
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was to strike out the clause which reads " two from each con­
gressional district," so that it would read: 

Two from each Territory, 4 from the District of Columbia, 2 from 
natives of Porto Rico, 4 from each State at large and in addition 2 tor 
each congressional district within the State, 60 men from th.e United 
States at large-

And so on. That form of. amendment, it seems to me, w-ould 
make it clear that the cadets appointed for each congressional 
district must come from the State in which the respective dis­
trict may be located. 

.iUr .. TAMES. I do not think there can be any doubt about 
that under the amendment I have propo ed. It provides for the 
appointment of two cadets for each congressional district, and 
that they shall be actual residents of the States from which they 
are appointed. Of course, when a Representative makes an 
appointment-say, he is a Member of Congress from Utah, his 
appointee may be from one or the other of the congressional 
districts of Utah, but he must be a resident of the State ot 
Utah. That is what the amendment means. 

Mr. SUTHERLAND. If the Senator is satisfied with the lan­
gnage employed and the Judge Advocate General thinks it is 
sufficient, I will offer no objection. 

1\fr. JAMES. I think it is perfectly satisfactory. In this con­
nection I ask leave to have printed in the RECORD a letter from 
the Judge Advocate General in regard to the amendment. 

The PRESIDING OFFICER. In the absence of objection, it is 
so ordered. 

The letter referred to is as follows : 

Hon. OLLIE M. JA tEs, 

WAR DEPARTMENT, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 

Washington, March 17, 1916. 

United States Senate. 
)M:Y DEAR SENATOR J:AMES : In response to your telephone inquiry of 

this afternoon I quote below the law governing the appointment of 
cadets to the United States Military Academy: 

" The Corps of Cadets shall consist of i from each congre siona.l 
dhrtrlct, 1 from each Territory, 1 from· the District of Columbia, 2 
from each State at large, and 30 from the United States at large. 
They shall be appoln ted by the President, and shall, with the exception 
of the 30 cadets apJlointed from the United States at large, be actual 
residents of the congressional or Territorial districts or of the District 
of Columbia or of the State , resJleetively, from which they purport to 
be appointe.d. (Sec. 1315, R. S., as amended by sec. 4, act of June 6, 
1900 ; 31 Stat., p. 656.) 

Very truly, yours, E. H. CROWDER, 
Judge Advocate Geneml. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Kentucky. 

The amendment was agreed to. . 
Mr. CHAMBERLAIN. Mr. President, there is one other 

amendment which I desire to propose. It has been suggested 
to me since the discussion yesterday that there are two or 
three, and possibly more, young men in the academy whose 
'tatus is sometimes questioned because of the fact that they may 
have been appointed from some other State than the State in 
which they then liv~d or possibly from some other congressional 
district. It seems to me there ought not to be any question 
about that, and I thought it might be well to ap1end the first 
section by adding a proviso as follows : 

Provided turthe1·, That the appointment of each member of the present 
Corps of Cadets is validated and confirmed. 

Mr. President, from my viewpoint I hardly think such an 
amendment is necessary, because I do not construe the preset stat­
ute as the War Department does nor as my friend from Kentucky 
construes it; but however that may be, the amendment which 
has already been adopted cures what some Senators regarded 
as a defect, and in order to remove any doubt concerning the 
matter to which I have referred I move that section 1 be amended 
by adding the proviso which I have just read and which I send 
to the Secretary· desk. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRET.ARY. It is proposed to add, at the end of section 1, 
the fo1lowing proviso : 

P1·ovided further, That the appointment of each member of the present 
Corps of Cadets is validated and confirmed. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. · 

The amendment was agreed to. 
1\Ir. REED. Mr. President. I call attention to section 2, which 

reads as follows : 
SEc. 2. That the President is hereby authorized to appoint cadets 

to the United States Military Academy from among enllsted men of the 
Regular .Army, between the ages of 19 and 22 years, who have served 
as enlisted men not less than one year, to be selected under such regula­
tlous as the Presjdcnt may prescribe, at the rate of one for each regiment 
of the mobile army. 

I move in that section, at line 12, to strike out the word" one" 
and insert tlle word "five," so that instead of ~ne man being 

eligible from each regiment for West Point, five shall be eligible. 
I hope the chairman of the committee in charge of the bill will 
accept the amendment. · 

l\Ir. CHAl\ffiERLAIN. I did not hear the amendment. 
Mr. REED. If the amendment should be adopted. th~ Presi­

dent would be authorized to appoint to West Point not to exceed 
five men from each regiment instead of one man, as the bill now 
reads. 

I desire to offer a few observations in suppo-rt of the amend­
ment. 

I think the one matter that holds back the recruiting of the 
Regular Army and that has a tendency to keep the more ambi­
tious young men out of the Army are the difficulties in the waY. 
of any real advancement. I think that no cla s of men will do 
the best work of which they are eapable unless there is some 
incentive to effort. A great many young men who have an 
ambition along military lines would join the Army if they 
could see a way to an education and promotion. The amend­
ment I offer will give only about one man to each two com­
panies. If I could have my way, I would arrange so that the 
United States Military Academy would be open to every soldier 
of the United States Army who could qualify himself for ad­
mission and who came within certain age and physical limita­
tions. I would hold the door for promotion wide open to him, 
and by doing that I think encouragement would be given to 
the young men in the Army to study and to work in order to 
fit themselves for advancement. Besides, great encouragement 
would be given to them to enter. 

I can see no reason why we · should not introduce that much 
of the merit system into our military plans for the future. I 
have made the uUlllber five h-ec!luse I do - not u-ant to be im­
moderate or t~ ask anything that is radical ; and yet I am cer­
tain that it would be wise to open the doors of the Military 
Academy to every soldier who could qualify and who would 
come within prescribed limitations as to physical and mental 
attributes. 

1\ir. TOWNSEND. iUr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Michigan? 
l\Ir. REED. I do. 
Mr. TOWNSEND. I do not know what the amendment of 

the Senator is. 
Mr. REED. In line 12 of page 2--
Mr. NORRIS. The Senatoi:s must mean line 14. 
Mr. REED. In the copy that I have it is line 12. 
Mr. NORRIS. In the copy that 1 have line 12 says that the 

President can appoint enlisted men who have served not less 
than one year. The Senator's amendment would make that 
read " who have served not less than :five years." 

l\Ir. REED. Oh, no. The copy that I have reads as follows. 
I will read it to the Senate: 

SEc. 2. That the President is hereby authorlzed to appoint cadets 
to the United States Military Academy from among enlisted men of 
the Regular .Army between the ages of 1.9 and 22 years who have 
served as enlisted men not less than one year, to be selected under 
such regulations as the President may prescribe, at the rate of one-

Which I change to "five"-
for each regiment of the mobile army. 

Mr. NORRIS. There must be more than one print of the 
bill, then. 

Mr. REED. l\fy httention is called to the fact that there are 
two prints, and that the calendar print has the word "one" 
on line 14, as the Senator suggests, whereas the committee 
print has it on line 12. I therefore desire to have my amend­
ment apply to the word "one" in line 14. 

I should like to get some expression from the Senate on this 
subject. I really think if we opened the United States Military 
Academy to every boy in the Army who came within certain 
physical and mental qualifications it would be a great step in 
advance. 

Mr. SMITH of Georgia. Mr. President, does the Senator, 
then, increase tile number that go to West Point? 

Mr. REED.. Yes. 
Mr. SMITH of Georgia. Or does he ta}{e these additional 

four from the congressional recommendations? 
Mr. REED. No; they are to come from the Army. This is 

the clause of the bill that applies to promotions from the Army. 
The bill, as drawn, limits the President to the appointment of 
one from each regiment. Under the bill, about one out of a 
thousand will have a chance to go to West ·Point~ I suggest fiYe. 

Mr. SMITH of Ge-orgia. Now the Senator increases it to five? 
Mr. REED. To five. At the same time I frankly state that 

I would like to have it so that every boy in the Army who can 
qualify mentally and physically and morally may be permitted 

-
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to enter West Point. Upon that question I very much desire to 
secure the views of Senators. 

Mr. SMITH of Georgia. I should like to ask the Senator 
what he would think of taking those additional four, if there is 
not room for more than the bill provides, from those recom­
mended by Senators and Congressmen? I am thoroughly in 
favor of taking every man we can from the ranks and sending 
them to West Point, and giving him the preference over con­
gre sional recommendations or any other kind of recommenda­
tions. 

l\Ir. REED. I do not know whether it is necessary to cut 
down those who are recommended by Congressmen and Sena­
tors ; but, so far as I am concerned-. -

Ir. JAMES. 1\fr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Kentucky? 
Mr. REED. Permit me to finish my sentence, I then will 

yield. So far as I am concerned, I do not believe we can ever 
build up the Army until we democratize it--

1\fr. Sl\IITH of Georgia. I sympathize with the Senator's 
\iews. 

Mr. REED. And until we hold the pri~e of promotion and 
advancement before the young men who enter the Army. 

Mr. JAMES. There is nothing in the law, however, that 
would pre\ent a Member of the House or of the Senate from 
appointing one of these men from the Army. 

Mr. REED. Ob, that is true; there is nothing to prevent 
it; neither is there anything to prevent that being done under 
the present law; but will somebody tell me what Member of 
Congress bas done so? I do not know of any such appointment 
having been made. 

Mr. SMOO'l'. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Sen9.tor from Utah? 
Mr. REED. I ·do. 
l\Ir. SMOOT. I will say that I am in sympathy with the 

position taken by the Senator from Missouri ; but I wish to ask 
the Senator if he has figured what increase in the numbet· his 
amendment would make? 

Mr. REED. No; I have not. The bill has just been called 
up, and there has been little opportunity for me to examine its 
terms. 

1\:Ir. SMOOT . . I will say to the Senator that off-handed, as I 
figure it, it would be about 240; and I was wondering, with the 
increase we already make in the bill, whether the additional 
increase of about 240 could be taken care of at 'Vest Point 
under the present conditions. 

l\Ir. DU PONT. Mr. President, I should like to say to the 
Senator from Utah, if the Senator from Missouri will permit 
me, that as the Army is now constituted it would mean some­
thing like 275 or 280, and if the Army should be increased, we 
would have 500 or 600 under the new bill. 

Mr. SMOOT. I was speaking, 1\Ir. President, of the Army 
as it is now constituted; and, just figuring roughly, I thought 
it would be about 240. The Senator froin Delaware may be 
right. It may be 275. 

l\Ir. REED. J\1r. President, I am not sure that I understand 
the logic of the objection, if it was meant as an objection. 

Mr. SMOOT. No, l\lr. President; I do not want the Senator 
to take it as an objection. I wanted the Senator to consider, 
if he had not already done so, if the increase is made, where or 
how the increase could be taken care of. 

l\Ir. REED. Mr. President, if the Senator refers to the hous­
ing of the men at 'Vest Point, then my answer to that is that 
the difficulty must be met just as we must meet all the other 
questions touching the increase ii). our Military Establishment. 
If we need larger quarters, we must build them. They need 
not be so expen ive as to be either burdensome or prohibitiV"e. 

l\Ir. Sl\100T. I will say to the Senator that with the increase 
in the bill as reported, as I unuerstand, will require three 
cauets to Jive in one room. With the additional increase, I was 
wondering whether the Senator had asked the officials of the 
'Var Department whether temporary arrangements could he 
made to house them. 

l\fr. REED. So far as that is concerned, it would take about 
90 days, if we proceeded in governmental matters as we do in 
private nffairs, to bnild all the quarters necessary; and the 
appointments by the President could be held up until such 
time as, in the President's judgment, the quarters were ade­
quate. 

l\Iay I ask the attention of the Senate just a mon.·ent on this 
matter? I give it a!'; my very humble opinion that you will 
ueYer builu up tl1e military spirit anu military knowledge among 
the masses of the people until you bnve made it so that an en­
trance into the Army affords a reasonable opportunity for ad-

vancement, education, and general improvement. Will some­
body tell me what reason there is to-day for a young man to 
enter the Regular Army, at $15 a month, on a long term of 
service that takes the very best years of his life from };lim ; 
that affords practically no room for intellectual improvement; 
that teaches him no trade or occupation; that turns him out at 
the end of that period without money in · his purse, witl10ut 
business acquaintance, witb.out any of those attributes which 
are being acquired and cultivated by the ordinary young men 
of the country who are not in the Army? 

Create a system under those conditions and it inevitably re­
sults in what? In the unfortunate going into the Army because 
he can do nothing better; in the man of slight attainment or 
slight ambition going into the Army because he can not do better 
outside. Under such conditions yon can not secure the best 
material for the Army. I say that without desiring to reflect 
on the rank and file of t11e Regular Army. I speak of the sys­
tem and do not refer to the personality of the men. 

Mr. S:L\fiTH of Georgia. 1\Ir. President--
The PRESIDING OF.i!'ICER. Does the Senator from l\Iis­

souri yield to the Senator from Georgia? 
Mr. REED. I yield to the Senator .. 
Mr. Sl\IITH of Georgia. I wish to call the Senator's atten­

tion to the fact that this bill carries an increase, if all the 
places are filled, of 566 men at West Point. It is questionab1e 
whether West Point can handle more, or whether it is desirable 
to more than double the number at West Point to meet the 
increased demand. 

Now, I want to make this suggestion to the Senator, and ask 
his consideration of it: 'Vhy not let all of these 566, the entire 
increase, be promoted from the young men who volunteer in 
the service, instead of having congressional and senatorial nomi­
nations? Why not use that entire number for promotion? 

1\Ir. GALLINGER. :Mr. Presiden~, will the Senator permit me 
a moment? 

Mr. REED. Certainly. 
l\fr. GALLINGER. The very suggestion the Senator from 

Georgia has m·ade I was intending to make myself. The ap­
pointment of these young men upon recommendation of Mem­
bers of this body and the other House is a burden rather than 
otherwise, very much like getting offices for clerks and others, 
if we could get them. Our troubles begin just when we get the 
appointments. For myself, I should be very glad to surrender 
the two appointments that I will have, if this bill goes through, 
and the two that I have in the Naval Academy, and turn them 
over to these young men who have enlisted, and give them a 
better opportunity to achieve success and to get proper promo­
tion. I think it is a wise suggestion. 

Mr. Sl\HTH of Georgia. I should be gratified to have the in­
crease go by way of promotion fi·om the young men who volun­
teer into the service; and I would also gladly give up the pres­
ent privilege of nomination and let all of the nominations to 
West Point go in the shape of promotions from young men who 
Yolunteer in the service. 

I agree with the Senator from Missouri that the men ·in thr: 
ranks-he did not say that, but I do-have not had proper 
treatment in many ways, and that is why volunteering has been 
so slow. If we will give proper recognition to the private sol­
dier, to the man with the colors; if we will undertake, in addi­
tion to the military training, to make part of the training at 
least an average of several hours a day training for civil life, 
and then give these promotions from the private soldiers to 
West Point, as suggested by the Senator-! am going to \Ote 
for his provision of five if it takes a reduction of the others un­
der the assignment-if we will give them that opportunity en­
listment officers wi11 not be going over the country and striving 
to get volunteers; we will be caned on to classify them and limit 
them from the States to their propeJ: proportion. 

l\1r. ·REED. The Senator from Georgia has anticipnted me. 
He bas said in a very much better way than I cou1d some thing~ 
I intended to say. 

I am firmly convince(], Senators, that we ne,·er will have a 
great body of trained men in the United States, even in a He~u­
lar Army, unless '"e do something to bring the traditions and 
customs of military service up to at least within 300 yPnr~ of the 
twentieth century. 

I will relate this incident, which I read the other day in a 
magazine. In the English Army they h:we adhered to the ol<l 
class distinctions between the cnlistetl man and the officer. 'l'ho 
article referred to stated that there Y\'eJ'e two sons of a noble­
man in the English Army, one an officer, tile other a priva1e. It 
happened recently that both were wounded ancl were at the 
same time furloughed home. The regulations requiretl th('IJI. ns 
this article stated, to wear their uniforms when at homP. 'l~lle 
result was that these two brothers, who were nffectionately at· 



4372 CONGRESSIONAL RECORD~. SENATE. 1\!ARCH 18, 

tached to each other, could not in their own mother's house sit 
togetller at the same table. 

Now, I am not a military _ expert, and there may be a great 
many tllirleo-s nece sary to be done in the way of disciplining an 
ru'TI!y that I do not know about, but under a system like that no 
red-blooded man is willing to be an enlisted man, unless it be 
when his country's peril is such as to call for great sacrifices. 
We teach our youth pride of character; we tea.ch the doctrine 
of equality; we teach e>ery man to believe that he is as good 
as any other man and "n little better." That is the best spirit 
ever instilled in a people. Pride of character is the mainspring 
of ambition, sacrifice, fortitude, courage, and all other attributes 
which constitute together nobility of mind. 

When, therefore, you ask men to enlist and say to them, u You 
will get $15 n month while you ure here, but you must under­
stand that there is an impassable line drawn between you and 
a commissioned officer that divides you from him socially and 
morally," the result inevitably is that you do not get that class 
of men who could under different circumstances be obtained. 
- On the other hand, if we say to e>ery boy who enters the 

Army, " There is not alone here a chance to make a living, but 
there is, in addition, the opportunity to acquire an education 
and to graduate fl·om a great military college where you may 
acq1.1ire not only a militru-y education but a splendid general 
education that will fit you to be an engineer or to enter a count­
ing house or to fill other honorable and remunerative avoca­
ti{}ns,' t11en you will draw into the Army hundreds and thou­
sands of young men who will enlist because the Army is the 
open door of opportunity. 

Mr. HITCHCOCK. l\Ir. President--
The PRESIDING OFlPICER. Does the Senator from lllis­

souri yield to the Senator from Nebraska? 
l\Ir. REED. One sentence, and then I shall gladly yield. Now, 

it will not only be the five men who gain appointments who will 
be bending to their tasks and improving their minds, but it will 
also be a large number of aspirants who will vastly improve 
their usefulness, even though they may not succeed in passing 
the prescribed examination. So there will be a large number of 
men who may never enter West Point who will be better fitted 
for citizenship. I yield to the Senator from Nebraska. 

Mr. HITCHCOCK. I sympathiz.e ''tith the purpose of the Sena­
tor's amendment, and if a deduction could be made from the ap­
pointees by Senntors and Representatives I should favor it, but 
I wish to ask the Senator what be proposes to do with these 
additional o:ffice:r when they graduate at West Point? 

Mr. Sl\IITH of Georgia. Is it true that if the number-­
The PRESIDING OFFICER. Does the Senator from Mi souri 

yield to the Senator from Georgia? 
l\Ir. HITCHCOCK. Let the Senator answer my question. 
l\Ir. REED. I am going to answer it. · 
1\Ir. Sl\IITH of GeoroJa. I was going to suggest--
The PRESIDING OFFICER. The Senator from Nebraska 

has the floor. 
Mr. REED. I have the floor. 
The PRESIDING OFFICER. The Senator from Missouri 

yielded to the Senator from Nebraska. 
l\fr. REED. I yielded foL· a question. Does the Senator from 

Georgia desire to ask me a question? 
Mr. SillTH of Georgia. I do. 
l\lr. REED. I yield for that purpose. 
The PRESIDING OFFICER. The Senator from Missouri 

yields to the Senutor from Georgia. 
Mr. SMITH of Georgia. Would not the amendment, merely 

placing the :figure 5 in place of the. figure 1 from each regiment, 
reduce the number that each Senator and Representative could 
have? It does not increase the total number at all. If we place 
the figure at 5 in place of the figure 1, as ugge ted by the Sena­
tor from l\lissouri-I ·have jp.st been studying the bill to see if 
it would not be true that we would still have but the 2 for each 
congressional district and 2 for each Senator. 

l\Ir. HITCHCOCK. That is not my understanding of the bill. 
1\ly understanding is that those whom the President appoiots 
are in addition to those whom Senators an<1 Representatives 
appoint. 

Mr. Sl\IITH of Georgia. The 60 would be; but if we had the 
provision of 5 from each regiment, without providing in the 
earlier part of the bill for an increase, the additional men from 
each regiment must come out of those provided for generally 
in the bill, and thereby reduce the number of congressional and 
senatorial appointments. 

1\lr. HITCHCOCK. No; I think the Senator i entirely ·wrong. 
As I figured it up hastily, the amendment of the Senator from 
l\Iissout'i would add about 800 students to West Point. It lllilY 
be that we can accommodate under the new bill that we are about 
to pass--

Mr. REED. Mr. President--
1\Ir. IDTCHCOCK. If the Senator will permit me to continue. 

it may be possible that we can add 500 or GOO or 800 students to 
West Point, but when those students graduate they will be 
officers, and I ask the Senator what he then is going to do with 
those additional officers? 

We certainly have already, as I consider it, a top-heavy con­
dition of the Army, and I believe that the bill as now proposed 
by the Committee on 1\lilitary Affairs will render thnt top­
heavy condition still more top-heavy. The amendment of the 
Senator, nnlE>..ss it is modified, will, in my opinion, add a good 
many hundred officers to the permanent list of officers of the 
Army. I ask what are you going to do with them? 

1\fr. REED. Mr. President, I shall try to answer with entire 
franlmess:. I remark, in the first place, that the President is 
only "au'thorized," not commanded, to appoint cad-ets from the 
Army. The language of the bill is that the President "is 
hereby authorized to appoint one from each r giment." The 
propo ed amendment would make the bill read that the Presi­
dent u is hereby authm-ized to appoint five from each regiment." 
So, if a top-heavy condition should be, created, the President, I 
take it, would not haye to make the appointments. 

But I remark, in the second place, that the Senator is mis­
taken or else I am mistaken abont the propo ition that a 
graduate of West Point becomes an officer. I understand that 
he is qualified for an officer and a long custom bas resulted in 
his being commissioned. I may be in error. 

1\fr. HITCHCOCK. The Senator is in error. After a man 
graduntes at West Point or Annapolis he can oniy retire from · 
the Army or Navy by resigning and having his resignation ac­
cepted. As I recall it, when he enters West Point or Annapolis 
he signs a pledge not to retire within eight year . 

:!\lr. REED. Yes; but he is not a second lieutenant when be 
comes out of the academy until he has been duly commissioned. 
I think that is correct. 

l\Ir. HITCHCOCK. The Senator is mistaken there. Upon 
graduation he becomes a econd lieutenant. 

l\Ir. REED. You \Yill find he has to ha>e his commission. 
But I do not care to discuss it; it is aside from the issue. 

The real issue rai ed by the Senator' question is, What will 
we do witl1 our graduates if we have more than we need for offi­
cers? I have answered that in one way. I suggest a further 
answer: If the time comes when we find that these young 
men-and it will be three years from now when they can be 
graduated-are likely to become too numerous, it is ea-sy enough 
when that condition arises to pass a statute reducing the num­
ber of cadets. 

I remark., in tile third place, that if we are proceeditig along 
sound lines. if there is any reason for an increase in the Army 
and Navy of the United States, t11at reason will in all human 
probability continue and grow gJeater dw·ing the next two or 
three yeru·s. and the place we will be weakest will not be in the 
number of enlisted men we can obtain, because we can obtain 
enlisted men in case of danger almost without limit. The 
main difficulty will be to get officers to train those enlisted 
men. 

I .call the attention of the Senate to the fact that military 
matters have been ab olutely re\olutionized in recent :vears. 

Time was when the staunch yeomanry of our land ·could 
seize their rifles anu give battle to the best-trained soldiers ot 
Europe. The frontie1·smen at Lexington beat back the British 
Regulars. The men in coon-skin caps at Concord routed their 
trained antagonists. The riflemen of Jackson decimated and 
dismayed the flower of 'Vellington's veterans. 

But this \.vas because the antagonists were equally armed. 
The rifle of the wood man ''faS as efficient as the musket of 
the oldier. The patriotism of the citizen fighting for liberty 
rose u:perior to the training of the hired Hessian. If the 
armies of to-day fought \\ith rifles, then I would not hesitate 
to declare that the volunteers of America, standing upon their 
sea.girt shores, could hurl back into the ocean the combined 
soldiery of Europe. 

But there has been a revolution in nll things mechanical, 
which has nowhere been so complete as in the machinery of 
war. A century of progress is b-ehind us. The pack horse has 
gi>en place to the power truck and the lightning express, the 
hor eback courier to the winged telegraph and telephone. Time 
has been obliterated, distance annihilated. The hand loom, the 
scythe, the sickle, and the cradle are now curiosities upon 
which we gaze with mingled mirth and pity. The age of rna· 
chinery has dri.Yen out the crude implements of our fathers. 
Vast factories reru· their gigantic smokestacks in nil parts of 
the land. Armies -of men and women work beneath a single 
roof. The miracle of web and loom perform tasks which the 
toiling fiJ+gers of hundreds were wont to <;lo. Flying shuttLes 
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move with ·a rapidity that (]e:fies the eye. 'Delicate nerves of the opportunity under the law to ·ente-r the ]jst of commissioned 
steel control 1machines with .a combined power of 10,000 ·men. officers and to pass with him in any plnCtli' ·whatsoever, to be 
The fwces of nature rharuessed by the genius ·of ma:n are .driven received in ihis home, to be his ·associate in ·the council tent, 
by the invi ible threads of the intellect. will instinctively begin treating that private 'Wit h a more kindly 

In ·this .great Jndustrial and mechanical .race America has kept consideration. Upon the other hand, the private who under­
pace, nay, outdistanced competition. But it has not been -so in stands that .he 'Will have an opportunity to some day associate 
the art of 'wllT. While om· geni-us has bent to the problem of with the officer will be inclined to fit himself for the highe1· 
industrial .and mechanical supremacy, the brains of Europe walks of life that are llSUally trod by the officer. He naturally 
have been employed in producing a titanic machinery of destruc- will cultivate the amenities a:nd the kindlinesses which he hopes 
tion. They have invented cannon that will hurl a shell weighing will be the foundation for .a future association. 
a thousand pounds more than 20 miles. It_ seems to me beyond all question, if the RPpublic is to have 

Before modern artillery fortifications Tegarded as eternal a great military "force-and I -do not speak of the Army; I 
<li solve as mist before the summer sun. speak of the country at large-then we must make soldiering 

The alchemy of hell has ilistilled , vaporous poisons that like respectable, and to accomplish that we mnst encourage the elf­
myriads of serpents creep :along the surface of the earth to burn listed men to train themselves for a higher service. 
with <':1eaClly .breath the lungs of men. Permit me while I am on my feet .to add another thought. 

As ussins of the seas hic1e beneath the waves and lie in wait to It is this: I do not believe we ought to have long-term enlist-
murder unsuspecting passengers on ships. ments. I believe it .ought to be so -that a yo-ung man, even a 

The air is filled with flying dragons that vomit fire and death young .man out of work, temporarily could enter the Army 
upon the peaceful .homes where wives and babies sleep. for 12 months of time, and having served out his short enlist-

Ship.· of w.ar have been transformed to mighty floating for- ment, go ·back into civil life. If we had such a gystem I believe 
tresses that cross the Atlantic in five days of time. there would be th(Jusands of young men who would enter the 

Wisaom demands that we shall recognize the cold, brutal fact Army because, 1)el'haJ)s, they were temporarily out ·Of employ-
that J>OWer ·ana force rule in this grim old -world. ment; others would enter for the experience to be gained. 

'JThe "handling ·Of this machinery -requires long training and the Deny it who may-and I know the ordinary Army officer is on 
highest technical kill, the same long course of study that is the other side -of the question-but deny it who may, I say th~j 
required by a man who is to master electrical engineering, the an ordinary American boy, with 12 months' of training, wil). 
same long experience that is required to fit a man to handle a make a first-class soldier; one who can be relied upon to do his 
locomotive, the same kind of patient preparation necessary to full duty upon the bloody field of war. 
fit a man for one of the learned professions. If we have war, So I am in favor ·Of encouraging men in the ranks; I am ill 
our greatest weakness will be in the lack of military experts. favor of hanging prizes before them, and I .think we can well 
·we must streDt,othen ourselves in that respect if we are to meet on afford to offer :five prizes each year to 5 ambitious boys 
equal terms the armies of Europe. out of each 1,000, and that we shall not thereby overburden our 

Now, we are •creating this army for some .purpose. It is not Government. 
created merely for amusement; it is created in the hope that Mr. HARDING. 111r. P..re ident--
we may have ceternal peace, but it is created in the belief that The .PRESIDING OFFICER. Does .the .Senator from Mis-
we may some time have :war ; and if war ·comes, I say to the souri 37ield to the .senator .from Ohio? 
Senate of the United States what we shall most need will be Mr. REED. I yield to the Senator. 
c~erts. Yon will get plenty •of men who can handle a rifle; Mr. HARDING. J should ]ike to ask the Senator from Mis-
tllere will be no lack of b~ave boys who will expose their bosoms souri if he contemplates a change in the regulations of the Mili­
to the storms of war, lay down their lives in defense of home tary Academy so that an educational test sha11 not be neces­
and colli1tcy. But, sir; we must have machinery and we must sary to e-nter it? 
have men who can intelligently bandle that -machinery. "So I Mr. REED. Oh, no. This bill requires the E:'d ucational test. 
insist that 'the objection that we may have too many :men in The man, in order to enter. must :qunlify physically and men­
West Point in the next two or tl.;:~e ye.ars is not a sound ob- tally; he must pass identically the same examination that i s 
jection. · passed by a boy who is appointed by the President at the re-

I.f we ever are involved in a great war-which God forbid- quest -of a Senator. 
instead of "mustering our men in .by the thousands we shall Mr. HARDING. Then, I should like to ask the Senator lf 
muster them by the hundred-s of thousands. In-stead of an Army he beli~ves it Is possible •to secure these -entries for West Point 
of two or three hundred thousand men we will find ourselves from the ranks of rue Regular Army? 
massing two-or three million men. Such an Army 'Will 'be at less Mr. REED. I certainly believe it. The bill contemplates it·, 
than one-tenth of its possible efficiency unless there be men 
who can skillfully handle batteries of cannon, unless there be the bill contemplates that we can get on~, and if we can get 
men who can manage the delicate and intricate enginery of one I think we cau get :five; but if the men do not qualify, then, 

of course, they will not be appointed. 
destruction with a skill equal to the best genius of our an- I will say to the Senator from Ohio-who, 1 think, came in 
tagonist. So I say to the Senate that an increase of i:hree or 
four hundred cadets need not be fem·ea. We ought rather to after the discussion began and probahly did 'Ilot hear quite all 
court such an increase. J: thought my little amendment was so of it-that the bill contemplates an increase by appointment and -
modest it would be -accepted. it also contemplates the appointment of one man from each 

1 am going to say another ;word while I am ~eaking regarding regiment, who shall qualify. I simply propose to . change the 
the democratization of armies. The French ha;ve adopted a dif- :figure "1" to the :figure "5," so as to offer that many more 
ferent system than has heretofore been in vogue. Again, I do men an opportunity. 
not profess to be an expert, but, if my reading 'has been :correct, Mr. HARDING. Mr. Pre~ident, will the Senator from Mls-
the line between the French volunteer and the Fr-ench officer souri_ allow me to interrupt im further2 
i very shadowy. Upon the field of battle or in the hDur ,uf The PRESIDING OFFICER. Does the Senator fr-om Mis-
danger military discipline :fixes its iron rule and absolutely souri further yield? 
' 7 iv-es the officer dominance; but when that :particular duty has Mr. REED. Yes. 
been ended the officer and the enlisted man meet much more Mr. HARDING. I do not want my attitude misconstrued; I 
nearly on a level than they do in the armies of other .nations. rather like the idea proposed by the .Senator from Missouri ; but 
Who is it to-day can challenge the success of that system? I it seems to me that such a step as this which is .now proposed 
make no invidious distinction when I declare that the world has will require an extended reorganization of the present plnn of 
never furnished a higher exa:n:wle of de.votion and ef ·deathless educating officers. I should like to support some practical llleas­
courage than is being displayed every ·day in the month-long ure that will carry out this idea; but I am not quite content -to· 
battle .now 1·aging before the fortress of Verdun. If we ·are believe that this number 'is available from the Regular _1\ rmy 
ever going to have a .great army in the United States-I .refer as now constituted. 
not to an army of regulars, but to that greater and more effi- Mr. REED. If they are not .available they will not l>e .ap­
cient army upon w.hich we must ultimately depend in time of pointed. The 1bill calls for tthe Jl.ppoin±ment of ,one, if one shall 
danger, namely, the common people of the land-if we are to qualify. 
have a mighty body of trained citizens, we must make it so that l\11:.. VARDAMAN. Mr • .Pl·esident--
a man can enter the Army as a private and yet ;remam -and be Tlle PRESIDING OFFICER. Does the Sen~tor from Mis-
treated as a gentleman. sou1'l sield to the Senator from l\Ii.ss1ssippi? 

What is the effect of permitting a number of promotions from Mr. REED. I ·do. 
the ranks? I appeal to Senators to think of the matter, and I l\Ir. V ARDAM.AN. -:r .should like to -suggest to the $t>rmtor 
believe they will see it as it comes to me. The officer iha.v1ng from Missouri that, if this bill passPS with hi;-; amendtlwnt, it 
under him .an enlisted man .and knowing that the .private nas ., ·wou1d be tne duty of Congress-an(l I dare say it ''wulu be 
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~~ne-to m;ke~ provision for the maximum number of cadets I 1\fr. VARDAl\IAN. If the amendment proposed by the Sena­
that may be appointe(} under the bill. tor from :Missouri should be adopted, there would be company 

Now, if the Senator will pardon me, I am -very much in sym- schools or regimental schools established where young men 
pa tby '"'·ith the purpose of his amendment, but I do not think could take a course of study, anll provi ion should be made so 
that we ought to go wild upon the question of creating officers that whenever the door of opportunity is open you can rely upon 
for the Army now. I desire to say that when a young man is proficient and worthy young men entering it. 
so much in earnest that be adopts the Army as his career ·and l\lr. HUGHES. As I caught the suggestion of the Senator 
will join the Army as a private, it is pretty gooll evidence to my from Ohio [l\lr. HARm ·a], it was to make the selections for 
mind that he is going to try to make good. If the cadets to West admission to the academy from men now in the ranks? 
Point should be taken from the Army, from that class of merito- 1\lr. REED. 1\fr. President, the Senator, I think, came in 
rious young men who are willing to work their way througQ, ::.n- during the debate. The bill, in section 1, provides for doubling 
stead of giving their nomination to Representati-ves and Sena- the number of men who are to be appointed by Senators and 
tors, I should very much fa-vor the amendment offered by the Representatives. It aL':;o increases the number, I think, who are 
Senator from l\Iissouri. to be appointed by the President. The bill, in section 2, author-

l\1r. S:\1ITH of Georgia. Why not, then, instead of in;;reas- izes the President to appoint to the l\Iilitary Academy one cauet 
incr the number which Senators and Representatives may nomi- for each regiment. who shall qualify mentally au<l physically, 
nate, leaYe the number just where it is and provide that this and so forth. I simply propose to make that "five" instea<l of 
entire increase shall be promoted from the ranks? "one." 

l\lr. V ARDAl\1Al~. 1\fr. President, personally I do not think The Senator from Georgia [l\lr. SurTH] antl other Senators 
we need any of it. The whole scheme and plan is premature. La...-e suggested that we ought to take from tlie Army the whole 
I think thi question of preparation has now become largely a number of additional cadets authorized by this bill. I do not 
fad-it bas really, I am told, entered the social life of ·wash- know but that suggestion may ha...-e great virtue in it, but I 
ington. But if you are going to increase the numb~r of cadets submit that it might not work out. Is it not better now to pro­
at 'Vest Point, I would rather have a young man come from ceeu gradually? For instance, some Senator has suggested 
the ranks of the Regular Aru1y-one who was there 'vith a that we might not have the men who could qualify at all fron 
serious purpose-and it would be au inducement, which the the Army; that it 'vould require the inauguration of an edu­
Senator from Missouri [1\Ir. REED] has so eloquently and clearly cational system. If that situation shoulc eventuate, 've ll,light 
outlined, to the e young men to do right, to live the sort of find ourselves confronted by a dearth of cadet . 
li...-es that would develop their minds and qualify themselves for 1\Ir; SHEPPARD. l\1r. President, will the Senator allow me 
the duties of the soldier. I ha-re had some little experience, to interrupt him for a moment? 
and I know what-- 1\Ir. REED. Let me finish tbis theme, anu then I will be gla<l 

l\Ir. HARDING. l\lr. President-- to yield to the Senator. 
The PRESIDING OFFI CER. The Senator from l\lissouri It may be t~at the class of young men. now entering the ArJ?Y . 

[1\Ir. REED] has the :floor. He yielded to the Senator frOJ:n Ohio could no~ f~1rm h even five from each !·eg1ment 'IYho could quahfy 
and then yielded to the Senator from Mississippi. Does the ~or adm1s. ·wn to t~e academy. It might be, on the other hat;l~· 
Senator from Missouri yield further to the Senator from Ohio? If we were to provide tha~ young men. could only enter the l\1111-

l\fr. HARDING. I thought the Senator from Mississippi had tary. ~cademy after servmg a year m tt.e. Army th::t all the _ 
concluded his remarks. amb1bous young men wl~o are now I!estermg the h :.. } out of 

l\f. v ffiDAl\fAN l\1· President I will not trespass fur- Senators and Represen!atlves for app~nntments .':'ould enter the 
r. • · r. ' . . Army and serve a yerir m .order to get mto the Military Academy. 

ther upon the. time of the Senator fr?m 1\IIssoun. What I was I do not know, l\Ir. President, which way that might v•ork 
about to say IS probably of no. especial concern ~nyway. out. It is one of tho e problems that it is very difficult to solve 

1\11:. REED. I a~ glad to Y1_eld to the Sena~?I. . _ in adYance. It seems to me, therefore, that the wise thing to 
~I. YAI~D~~AN . _I ap~recl~te th~ S~nator s comtes) • but do is to continue the system of appointment from civil life and 

I 'ull not mteu upt him fur~her at t~Is time. at the same time to authorize an increase of cadets from the 
l\fr. HARDING. 1\Ir .. Presi?ent, I w1sh to sa~-. by _the courtesy Army. I think five for each regiment is very moderate. Let 

of the Senator fi:om l\1Issom·I, that I m~ co~·d111lly .m sympathy us try it. If it works and works well, it probably. will result 
,~ith the sugge 't_10n h~ ~akes, and I th1~k It ought to be prac- in ultimately every cadet being taken from the Army; but is 
tical to harmomze !ns Idea along the lines suggested by the it just the wise thing to make so radical a change as is sug­
Senator from G~org~a [Mr. SMITH]. I would Yery gladly sur- gested and to do it all at once? 
render the nommatwn of .cad~ts on the part of l\Iembers of lr. SMITH of Georgia. 1\Ir. President, I wish to make a 
Congress. and I m~ wondermg if_ there could not be 'lvorked out suggestion to the Senator, with his permission. 
a scheme, prese1~·mg the apportionment of the se>eral States, The PRESIDING OFFICER. Does the Senator from 1\fis-
but requiring that the nominations made by l\Iembers of the souri vield to the Senator from Georgia? 
House and Senate be taken from the A .. rmy. If such an amen<l- l\1r. ·nEED. I do. 
ment could be perfected I should very cordially support it. In l\lr SMITH of Geor""ia. With reference to the abilitr of 
other words, l\lr. Pr_e ident, if the S~~ator from l\li. · ouri \Yill young men in the rank; to stand this examination, I wis·h to 
allow me, I should like to see a prons10n adopted whereby the say that if you make the number fiye from each regiment, 
new nominations on the part of :Members of Congress shall. be then a yonng man who wishes to go to West Point an<'l '"ho 
taken from th_e Reg-ular Army on some sort of recommendatwn is prepared to stand the examination, if there are but few who 
properly provHled for. can stand it, is so much the more encouraged to volunteer, be-

1\lr. HUGHES. l\Ir. Pre ident, it eems to me that the diffi- cause, perhaps, there will not be more than- five in each regi­
culty in a plan of that kind would be the character of the ad- ment who can stand ihe examination, and it is an invitation to 
mission examinations to the 1\tilitary and Naval Academies. join the regimenf '.rhe les · the number who can stand tl1e 
You would find very few men in the ranks, I venture to say, who examination, the grenter the inducement to those who can 
would be able to pass the examination with the mnrks requisite stand it to find their road to West Point by enlistment. There 
to entitle them to admission to either of the academies. There- will be enough enlist if this provision 1 a<lopted to fill the 
fore a necessary supplement to any such proposition as that. it five places. 
seems to me, would be a plan to afford educational facilities in l\lr. REED. I am inclined to think that is correct~ but I 
the Army or the lo,yering of the standards of the entrnnce ex- du not know. 
aminntion at both academies or the establishment of preparatory l\fr. Sl\liTH of Georgia. 1\Ir. President--
schools to which boys could be sent at an earlier age. l\Ir. REED. I told the Senator from Texas [l\Ir. SHEPP.:UlD] 

1\Ir. VARDAMAN. :Mr. President, I should like to say to the that I would yield to him. · 
Senator from New Jersey, with the consent of the Senator from l\Ir. SMITH of Georgia. The Senator from Alabama [1\Ir. 
Missouri, that there are a great many instances where men are BANKHEAD] has asked me where the qualified young men woultl 
commissioned now from the ranks and th~y haYe to stand come from. I lla...-e a list of 25 young men in my own State 
quite as rigid an examination as they \\Ould if they undertook to-<lay who de ire to hav~ the opportunity to go to We t 
to enter West Point. Point. I am sm·e a sufficient number of those would be willing 

l\lr. HUGHES. I am not speaking about tltUt. That propo- to sel~,-e a year in the ranks as private soldiers so as to baYe 
sition 1s, to a greater or less extent, taking care of itself now. the opportunity from tlleir regiments to take the examination 
Any young man who is in the Army and who desires to study to fill these places. 
and prepare himself for a commission is afforded certa in facili- l\Ir. REED. But the trouble ' is this: Under the present Ia\\' 
ties. The numbet~ is limited, and necessarily limited, because they have to enlist for three years. 
in the very nature of tllings not very many men can tnke 1\Ir. S~IITH of Geor~in. Oh, but "'hen we come to that let 
::ulvantnge of it. us just absolutely stanll against any three-year enlistmen_t. I, 
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for one, can not vote for a bill that requires a three-year enlist­
ment. 

1\Ir. 'V ARREN. J.\.1r. President--
Mr. Sl\ITTH of Georgia. Let us fight for a short-time enlist­

ment. While I am on my feet, if the Senator will pardon me, 
I want to ay that our Committee on 1\filitary Affairs have shown 
more progre along these lines than ever has been shown before. 
They are reducing the length of enlistment. They are reaching 
ont in the direction of encouraging the private soldier, and I 
believe that when they find that the Senate is ready to back 
them they will go still farther on the same line. 

I know the spirit of the chairirui.n of the Committee on Mili­
tary Affairs. I k:J;low be wishes to go just as far in that direc­
tion as he po sibly can go. I believe that when he sees that the 
Senate is ready to back him we will find that the chairman of 
the committee will be glad to lead us even farther than he has 
so far gone, because I know that his spirit is in favor of going 
just as far as po. ible to de\elop the private soldier during his 
service with the colors for a return to civil life. 

Mr. WARREN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Wyoming? 
1\lr. REED. I yielded to the Senator from Texas. He. asked 

me to yield some time ago. 
1\Ir. WARREN. I only wanted to ask a question now. 
The PRESIDING OFFICER. To whom does the Senator 

yield? 
l\lr. REED. For a question, I yield to the Senator from Wyo­

ming. 
1\Ir. \V ARREN. I have been waiting, because I wished, i,n my 

own time, to follow the Senator's argument with a few words ; 
but since the Senator has adopted a system of interspersing 
speeches of all of the other Senators, I will not interrupt him 

·at this time; but a little later I may ask his indulgence. 
Mr. REED. ·I was rep.dy to sit down some time ago, but this 

questioning has kept me on my feet. I yield to the Senator from 
Texas. 

Mr. SHEPPARD. I )Vant to ask the Senator if he knows what 
proportion of the officers now come from the ranks? 

~lr. REED. I do not know the proportion, but it is quite 
small. 

Mr.. SHEPPARD. I will ask the chairman of the Senate 
Committee on Military Affairs. 

Mr. CHA.l\ffiERLAIN. W.hat is the question? 
l\Ir. SHEPPARD. What the proportion is now of officers who 

come from the ranks, and not from West Point? 
1\lr. CHAMBERLAIN. I can not ay what the proportion is, 

but quite a number of officers are now so selected. 
l\fr. WARREN. More than half of the present Army officers 

are not graduates of West Point. 
Mr. CHAMBERLAIN. They are taken both from civil life 

and from the Army. 
l\fr. SHEPPARD. I wanted to bring that out, in order to 

emphasize the argument of the Senator, that the men in the 
ranks are capable of taking the necessary examinations. I 
understand that at least half, or probably more than half, of 
the present officers of the Army have come up from the ranks 
or from civil life. 

Mr. REED. They qualify under a special examination. 
They never have the advantages of West Point. This bill pro­
poses to open the doors of West Point to the private soldier 
who can pass an examination. It is a different proposition, 
as the Senator will see, because it gives the private the oppor­
tunity to acquire the superior adnmtages of West Point. 

Mr. President, I beg the pardon of the Senate for so long 
trespassing, and I think the implied rebuke of the Senator 
from Wyoming was well merited. 

1\fr. WARREN. Mr. President, I assure the Senator that I did 
not mean any implied rebuke. The Senator has made a very 
interesting speech. I agree with much he has said and with 
much the Senator from Georgia has said, but I do not quite 
agree with the proportions proposed for consideration at the 
prec;ent moment. 

I 'vish to assure both the Senators, the Senator from Missouri 
and the Senator from Georgia, that I have always been favorable 
to the advancement of the private soldier. I have every reason to 
feel that way. I myself served through part of the period of 
the Civil War as a private soldier, and I know the kind of mute­
rial the ATmy contained in the rank and file then, and I have 
watcheu it closely since. I know a great many who have been 
promoted from noncommissioned officers and private soldiers to 
commi sioned offi<:ers, and I do not believe any of them suffered 
from social ostracism such as it has been indicated might occur. 
I never have heard a complaint, and ever since I left th~ Army 
I have lived near Army posts and have seen more or less of the 

Army and of its officers. In times of peace officers and men are 
doing different duties-one class commanding, the other obeying 
in drill work. ·When out in camp, in times of war or peace, ther·e 
is a comradeship that denotes closest sympathy and union of 
purpose. Social distinctions, mentioned by the Senator from 
Missouri, do not spring from the thoughts or actions of connnis­
sioned officers or enlisted men. Quite the contrary. But in cities 
and towns society people are sometimes guilty of thoughtless 
snobbery. 

The present law provides that, first, we commi sion the cntlets 
graduated from West Point; second, we commission all the pri­
vate soldiers who have applied for and received and success­
fully passed an examination and are fitted to become officers. 
That would be the law without any further amendments. Then, 
following them, come the honor graduates from the civilian mili­
tary schools. Now, I would as soon have five from a regiment 
as one, if I thought we were prepared for it at the present time, 
and if it did not serve to cut out some of those whom we desire 
to encourage in other quarters, and, in fact, cut out private 
soldiers themselves and· noncommissioned officers who are ·eek­
ing to get commissions in the Army. 

Mr. REED. If the Senator will pardon me, how does it 
cut them out? 

1\fr. WARREN. I will tell the Senator in a moment. The 
man who goes to West Point must have a college education, or 
very nearly that-a. complete high-school or preparatory course­
in or'der to pass the examination as per curriculum now in use. 

Mr. REED. Why, Mr. President--
1\lr. SMITH of Georgia. A first-class high-school education 

is sufficient. · 
Mr. WARREN. I say, or an advanced or complete high­

school education. 
l\Ir. REED. They are admitted nmv upon a certificate that 

they have passed a high-school examination. 
Mr. WARREN. The Senator is mistaken about the certificate 

having any reference to a high-school education or a college 
education. It is simp-ly that they possess the necessary knowl­
edge, whe-rever they have acquired it; and as interpolated by 
the Senator from Georgia. high-school students do get in some­
times, but very. many of ·them do not. 

1\Ir. REED. Mr. President, will the Senator, on that point, 
permit me? 

1\fr. 'V ARREN. Certainly. 
Mr. REED. Either the Senator is in error or I am; but I 

have understood that there ru·e at least certain high schools in 
this country whose diplomas-certificates of graduation-are 
received as the equivalent of the West Point examination--

1\Ir. WARREN. In what way, and where? 
Mr. REED. So that they are admitted upon them. If that 

is not so, I have had some very bad information from Army 
headquarters. 

Mr. CHAMBERLAIN. We have some, I will ay to the s~n­
ator, from particular classes of se"9-ools, and I will give them to 
the Senator in the course of his ru·gument. 

Mr. WARREN. Of course I have said that the honor gradu­
ates from military schools, who have passed an1l rece1ve<1 their 
education under the instruction of Army officers, are admitted. 
That is a class which I would not like to cut out. That i~ one 
of the classes which we do not want to cut out by stating that 
all of the West Point cadets may .be selected from the ranks 
of the Army. · 

Now, we have at West Point very expensive quarter~· as to 
some of the buildings, but we have not pre ent accommoda­
tions sufficient for so many as we woulu have to 11rovide fnr if 
we should undertake to cover the ground which the Senators 
wish to cover; that is, five from each regiment. 

l\1r. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wyom­

ing yield to the Senator from Nebraska? 
Mr. WARREN. I yield. 
l\fr. NORRIS. For infoTmation, I wish to inquire of tlw ~en- · 

ator, referring now to the -- bill, on page 1, line 4, where it pro­
vides " that the Corps of Cadets * * * shall hereafter con­
sist of 2 from each congressional distrid, 2 from each 'l'orri­
tory, 4 from the- District of Columbia, * * ':' and 4 from 
each · State at large," how many, under the present law, are 
there? Just half that number? 

Mr. W.ffiREN. Under the present law, it is easy to appmxi­
mate it. One for each Repre~entative and Senator is something 
over 500. 

l\1r. NORRIS. I meant, referring to the bill now, how much 
of an increase does the bill make? 

Mr. WARREN. The bill makes an increase of one for each 
Representative and each Senator? 
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Mr. NORRIS. , Then, under the pre ent law, as I understand, 
there is one from each congressional district? 

1\lr. 'VARREN. w·en, we double tbat. , 
1\Ir. NORRIS. I understand. I ,-\·ant to get "\\hat the fncts 

are. 
1\lr. 'VARREK Yes. 
l\Ir. NORHIS. Under tbe present law, then, tilere is one from 

each congre sional di. trict and two from each State at large. 
Is that right? 

1\lr. WARREN. Yes; t"\\o at large from each State and one 
for each RepresentatiYe or district. 

l\Ir. NORRIS. The law does not provide that it shall be one 
for each 1\lember and one for each Senator, does it? 

1\lr. 'VARREN. The law does not provide anything except 
that the President shall appoint one-

1\Ir. NORRIS. Yes; and this bill just doubles that? 
l\Ir. WARREN. Yes. 
l\Ir. NORRIS. Suppose that "\\e adopt the amendment of the 

Senator from l\li ouri, which is one that appeals to me as be­
ing the proper thing to do. That would, as I understand tile 
Senator from Wyoming, give such a large number of cadets 
that " ·e "\\OUld not have place for them or use for them. Why 
not Ienve the law ns it is now, and, in line 4, page 1 of this 
bill, strike out "two" anL. insert "one," and, where it provides 
four at large from each State, strike out "four" and insert 
" .two," and then adopt the amendment of the Senator from 1\Iis­
souri? How would that do? 

1\Ir. WARREN. I was about to reach that point, if the Sena­
tor will permit me to go on a little. 

No,v, just a moment as to the two schools. We Iwve the 
school nt Annapolis, the terms of which I am not ·so familiar 
with, but some one will .correct me if I am wrong. For a num­
ber of years there haYe been two for each congressional dis­
trict and fonr for each State at large, which would be, with the 
present strength of Congress, something over 1,000, and then the 
additions of the President's appointees, and so forth. Now "\\e 
have pa!'\sed the third one, which carries it up to beyond 1,500. 
Of course the rank and file of the Navy probably will be less 
than lw.lf of what it will be in the Army; but they have had a 
sy. ·tem heretofore, a so-called "plucking. system," by which every 
year they discharge enough, added to those who have resigned, 
to reduce the total to a certain number. We did away with 
that. Now, in this bill as it is presented we will have the same 
number as the Navy formerly had-that is, somewhere about 
1,100--and then we would have appointed from these regiments 
at present, say, 66, nnd with tile advanced forces which I hope 
to see authorized in the measure we would l1ave probably over 
100, allowing one cadet for each regiment. If v>e ·would add, 
say, 5 for each regiment it might reach about 330 cadets from the 
Army at large, and it. would be about 550 under the Chamberlain 
bill as reported to the Senate. As. to the figures given by the 
Senator from--

1\1r. DU PONT. 1\lr. President--
The PUESIDING OFFICER. Does the Senntorr from Wyo­

ming yield to the Senator from Delaware? 
1\Ir. WARREN. I do; but I will get to that in a minute. 
Mr. DU PONT. I was going to ask the Sena,tor whether he 

refers to the present or to tile future when he says 330? 
l\1r. WARREN. I am referring to tile present Army strength, 

with fi>e. Now, it would be something over 500--approximately 
560, with five members, if we should pass the Chamberlain bill 
on 1\Ionday, which I hope we may, and that carries it up to 
something over 1,500. 

1\Ir. SMITH of Georgia. l\lr. President, may I ask the Sena­
tor a question? 

.Mr. WARREN. Just let me finish the sentence. Then we 
must have room to recognize not only the honor grnuuates from 
. ci10ols, but to recognize others in other schools who have mili­
tary ambition. We want a citizen soldiery. I should like to see 
the bill go through with one or po sibly two for each regiment 
now, with the terms as they are here; and then I should like to 
see when that has been put in operation, whether we will re­
ceive 1~eadily, or will not receive, applications from the ranks to 
go into West Point, and how successful the applicants may prove 
to be; and tilen we may increase it if circumstances warrant. 
But I do not believe, because we are now moving forward, that 
we ougllt to rush away from certain standards which we inust 
keep in sight; that is to say, to have the interest of the entire 
citizen hip of this country in West Point and in the Army. 

One moment more. As I have said before, shortages now 
are fille<l from the ranks. Many officers' sons enlist in the 
ranks and serve there with the purpose, after their education is 
acquired, of passing through the examination there. 'Vhen the 
examination is made of the private in the ranks, there is some 
difference between that and the curriculum that he is met with 

at West Point, because he has already shown his fitness, his 
adaptability, and his constitutional aml physical conditions; 
and if he falls short in some particular study, in English or 
something of the kind, be is allowed to go through. So we 
really open the door wider; 've have opened it wider; we nre 
now opening it wider to the ranks to let them go in fL·om there 
without going through 'Vest Point than to confine it to West 
Point, and the more we put in West Point the fe,Yer we prob­
ably will take from the ranks. 

Mr. SMITH of Georgia. What I want to a k the Senator be­
fore he sits down is this: ~ What is his objection, instead of 
making the increases for "\\hiCh we provide SUbject . to congres­
sional and senatorial recommendation, to providing some kind 
of method that would require tilat all of these additional ap­
pointments should go from the regiments, if there are men there 
of propel~ age, as provided by this bill, who can stand the ex­
amination, of course? I am not now suggesting exactly the 
way; but why not let this increase go from men who have volun­
teered, if tiley can stand the examination, instead of unuer the 
old plan? -

1\Ir. W ARREK. I will say to the Senator that I do not think 
we can afford to commit our whole expectations of filling West 
Point, and immediately commencing the education of these 
young men, to the readiness with which we may be able to fintl 
a sufficient number that can prrss through into West Point. If 
they can not pass through wit11 the present standard of ex­
amination, shall we reduce that standa.rd or not? Thnt · hns 
been a matter of comment and discussion for a number of year , 
and the decision always has been to preserve the present high 
~~ -

I do not wish to delay the passage of the bill, so I hrrll yiehl 
the floor, as it is nearly 2 o'clock. 

1\Ir. SMITH of Georgir. I should like to ask the Senator one 
more question. How far could we afford to go, in the Senator's 
opinion, beyond the one? The Senator said two. Does he not 
think we conlu at least go to three from the regiments? 

l\lr. WARREN. I do not. I do not belieye we could do so 
and protect other cla ses that are just Q,S valuable and just n · 
necessary to be encouraged that they also may reach the Army. 

l\Ir. ·SMITH of Ge01·gia. Would not this help us out: 'Vill 
it not be probable t}:mt all of the required number will not come 
by recommendations from the districts, and all of the regiments 
will not be able at once to fm·nish three who can stand the ex­
amination, and, if we took at least the three now, that there 
woulfl be no burden? 

The PRESIDING OFFICER. The question is on the amend­
ment offered by the Senator from Mi ourl [Mr. REED]. 

Mr. HITCHCOCK. Mr. President, I ask the Senator whether 
he will accept this amendment to his amendment? Add, at the 
end of the paragraph : 

P1·ot idea. however, That the number thus selected by the President 
shall not exceed 300 at any one time. 

Mr. REED. I will nccept the amendment. 
The PRESIDING OFFICER. The question is upon the n<lop­

tion of the amendment as amended. [Putting the question.] 
By the sound the " ayes " seem to have it. · 

Mr. SWANSON. I ask for a division. 
There were, on a division-ayes 14, noes 14. 
The PRE SIDING OFFICER. The vote is a tie. 
1\fr. KENYON. I ask for the yeas and nays. 
The yeas and na~-s were not ordered. 
1\Ir. BRANDEGEE. I suggest the absence of a quorum. 
The PRESIDING OFFICER '.rhe Secretary will call the 

roll. 
The Secretary called the roll, and the following Senators an­

swered to their names: 
Ashurst Fall Lee, M<l. 
Bankhea<l Gallinger Lippitt 
Beckham Gore l\IcCumber 
Brandegee Hanling l\Iyers 
Brous ar<l Hardwicl< Norris 
Catron Hitchcock Overman 
Chamberlain Hughes Pittman 
Chilton Hu ·ting Reed 
Clapp James Robinson 
Clark, Wyo. Johnson, S.D. Saulsbury 
Colt Jones ' hafroth 
Cummins · Kenyon t'heppar<l 
Curtis La Follette Sherman 
duPont Lane Simmons 

Smith. Ga . 
Smoot 
Sutherland 
Swanson 
Thomas 
Tillman 
Townsenll 
Underwoo<l 
Vardaman 
Wadsworth 
Walsh 
'Van·en 
Works 

Mr . .JO~'ES. I desire to announce that the Senator from Ver­
mont [l\lr. PAGE] anu my collengue [IUr. Por "DEXTER] are nC'ces­
sarily absent on business of the Senate. 

1\Ir. THO~IAS. I wish to announce the nece · ar·y absence of 
the senior Senator from New .Jersey [1\Ir. l\IARTI "'E]. I will Jet 
this announcement stand for the day. -

l\Ir. ASHURST. I wish to announce that my colleague [Mr. 
SMITH of Arizona] is absent on official business of the Senate. 
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1\lt-. SAULSBURY. I desire to announce the necessary ab­

senre of the senior Senator from 1\Iaine [1\Ir. JOHNSON] on offi­
cial lms ine ·s of the Senate. 

1\It·. PITTMAN. I desire to announce that the Senator from 
Ohio [l\1r. PoMERENE] is unavoidably absent and that he ic:; 
pairefl with the Senator from Maine [l\1r. Buni.EIGH]. ·I will let 
thi announcement stancl for the day. 

~fJ·. CHILTO~. I ,vi h to announce that my colleague [1\Ir. 
GoFF] is absent on account of illness. I wish also announce the 
ub ence of the following Senators on official business: 

The Senator from Indiana [l\Ir. KERN], the Senator from 
Arizona [~fr. SuiTH], the Senator from Mississippi [1\Ir. Wrr.­
LI.A:i\IR], the Senator from New Hump hire [1\fr. HoLLis], the 
Senator from 1\Iaine [1\Ir. JoH ·soN], the Senator from South 
Dnkota [Mr. STERLTKG], the SE:nator from Kansas [Mr. TROMP­
SO;'\], the Senator from 'Vashington [Mr. PoiNDEXTER], and the 
Senator from Vermont [Mr. PAGE]. 

The PRESIDING OFFICER. The Chair announces that 55 
Senators have answered to the roll call. A quorum is present. 

·The hour of 2 o'clock having arrived, the Chair lays hefore the 
Senate the unfinished business, which \Vill be stated. 

'I he SECRETARY. A bill (H. R. 408) to provide for the develop­
ment •)f water power and the use of public lands in relation 
thereto, and for other purposes. 

l\lt·. l\1YERS. I ask that the unfinished business be tem-
pontrily laid as'ide. . ' 

The PRESIDING OFFICER. Is there objection to the re­
que.:t of the Senator from 1\Iontana? 

l\lr. JONES. It appears to me that the measure which has 
betn before the Senate is likely to take all the afternoon. 

1\lr. C~IBEllLAIN. I hardly think it will take very much 
longer. It has taken two hours longer than I had any idea it 
would take. Howeyer, the Senator has been so kind to us in 
the matter, having had the right of way here, that I feel dis­
posed to let him proceed. 

.1\k JONES. I do not want to dela:r the measure which has 
been before · the Senate, and I think I will not object to proceed­
iD;; with it. I shall try to get recognition in my own right later. 

l\Ir. CHAl\IBEllLAIN. I think it will not be Yery long. 
The PRESIDING OFFICER. The question is on the amend­

ment of the Senator from Missouri [Mr. REED], as modified by 
the amendment of the Senator from Nebraska [1\Ir. HITCHcocK]. 

Mr. l\IYERS. l\Ir. President, I desire to ask a question. Is 
there unanimous consent that the unfinished business be tem­
pomrily laid aside? 

The PRESIDING OFFICER. There is. 
1\Ir. CHAMBERLAIN. 1\Ir. President, I did not intend to say 

~L word about this bill, but so many Senators are now present 
who were not here when the subject was under discussion, I 
desire to express the hope that the Senate will not adopt the 
amendment offered by the Senator from Missouri or the amend-
ment thereto. ' 

This bill, Mr. President, goes further than any measure ever 
went to recognize the enlisted man. Not only have \Ye <lone it in 
thi bi11, but we have clone it in the Army reorganization plan; 
and, strange as it may seem, in the efforts '"e have made in 
the Army reorganization plan for recognition of the enlisted 
men we are getting protests from all over the counh·y against 
the provision which is intended to recognize him and give him 
a standing in the Army as well as before the departments of 
the Government. 

I am going to take just a minute to say to the Senate that we 
propose to recognize the enlisted men here to the extent of 64 
men under the pre ent organization of the Army and 136 men 
under . the organization as it is propose<l by the plan which the 
Senate Committee on Military Affairs has introduced. 

1\lr. President, if we go further than that the result will be 
thn t the efforts we are making to open the door of opportunity 
to the enlisted mnn will be closed against him, I am sure, be­
cau e the bill will probably be defeated in tlie House of Repre­
sentatives. We have attempted just as little as possible to 
change the present law with reference to appointments to the 
aca<lemy, and if we go further than we have gone I think instead 
of nssisting the enlisted man '"e will really impair his oppor-
tunity. . 

I am in accord with the view of the Senator from Missouri. 
If I had my way, I would absolutely democratize not only the 
l\Iilitary Academy at West Point but the NaYal Academy as 
well, and not allow anyone to be admitted except young men 
" ·ho had served one year or enlistment. We can not do that at 
one fell swoop, l\Ir. President. We have crowded this thing as 
far as we could in order to admit enlisted men to the academy 
and as far as it \Tas possible to do with the accommodations 
\Ye have there. I hope the Senate will vote down the amend­
ment. 

-1\fr. Sl\IITH of Georgia. l\fr. President, as I intend to vote 
for the amendment offered by the Senator from Missouri, and 
as a number of Senators were not present when he so ably pre­
sented his views upon the subject, I wish to say just a word in 
explanation of the amendment. 

The able chairman of tile committee has stated that he would 
go a great deal further toward democratizing the Army if he 
could, but he fears that he will not succeed. I read with a 
great deal of interest the debate yesterday in the House upon 
the Army bill, and I found a great many l\fembers of the House 
are earnestly in favor of making the status of the private soldier 
vastly better than it is to-day. I think that the chairman of the 
committee is unnecessarily timid about action on our part on 
those lines. I believe it will be received and sustained in the 
House. The least we can do if we believe in it is to urge it. 

It is true that the bill which he has presented goes further in 
behalf of the private soldier than anything now in existence. 
The Senator says he has received protests against going so fnr. 
' 7 hen the bill comes up I hope we shall hear from whom those 
protests come. 

l\Jr. CHAMBERLAIN. Not on this bill. 
l\lr. Sl\liTH of Georgia. No; I said against the other bill, nnd 

I said when that bill comes up I hope w·e will hear from \Thom the 
protests come. 

1\ir. OHA.l\1BERLAIN. I do not mind telling the Senator right 
now. 'Ve undertook to admit enlisted men, after serving a cer­
tain number of years in the Army, to employment in the War 
Department and otller departments here without standing n civil­
service examination, and .every civil-service institution in the 
country is opposing it. 

Mr. SMITH of Georgia. I am not so much interested in that 
part of it. I do not think admission into the civil service is the 
greatest boon that cnn come to our average men. I am very 
anxious to see the Army bill, before ~ve pass it, sub tantially 
amended. I hope we will be able to cut the enlistments down 
to two years and adopt the policy of admitting to the position 
of private soldier a man who is not to be permanently in the 
Army, but who enters upon the theory that he will not be there 
longer than two years; that he will not permanently uecome 
a part of the· l\filitary Establishment or of the official family, 
but that we shall endeavor to give him, while he is a private 
soldier, a pumber of hours each month of training preparatory 
to civil life. It is done in a number of other countries, an<l it 
is done successfully. There is no reason why we should :11lhere 
to the old plan of receiving the character of men we lun·e been 
forced to receiYe as priyate soldiers . . 

If we will make the opportunity for a private soldier ~o111e­
thing really inviting, if '"e will make it a trnining school fot· 
two years for him, we will find that bright boys from the coun­
tt·y, who have finished their grammar school education uut have 
not the opportunity of a broader edu·cation, will come into the 
position of private soldier, serving mo years, and there rt>PeiY­
ing a training in matters other than military affairs. 

We ought to give the private soldiers 96 hours a month-tllat 
will be 4 hours a day-in training for civil life. We ought. if 
necessary, to add some civilians to the list of teachers. 

l\1r. TOWNSEND. 1\Ir. President-- . 
. The PRESIDING OFFICER. Does the Senator ft·om Geol'gia 

yield to the Senator from J\lichigan? 
:Mr. Sl\IITH of Georgia. 'Vith p1ensure. 
l\Ir. TOWNSEND. Do I understaml that this nmentlment 

proposes that the cadet, appointed from the Army m·e to pa ·s 
the same mental examination for enh·ance to West Point that 
is now required? 

1\lr. SMITH of Georgia. Yes. 
1\lr. TOWNSEND. Does the Senator believe that grammar­

school students could pass that examination and enter the 
academy? 

1\Ir. Sl\IITH of Georgia. No. 
1\Ir. TOWNSEND. I so under ·tooll the Senator. 
1\Ir. SMITH of Georgia. Not nt all. I di<l not sny thaL I 

did sny if we gave that status to the private soldier, if we 
added a course of preparation for civil life to the work of the 
private soldier, there would be splendid young gr..i<.luates nil 
through the country who had had no oppor tunity beyond a 
grammar school \Tho would volunteer as private soldiers to 
have the benefit of the two ~-ears' experience which they wonl<l 
receive as private soldiers, drilled in military affairs, and taught 
also the civil responsibility; taught also, I trust, in vocational 
work, as wen as ft·om the ordinary cout·se in books, nn1l those 
boys would be able to go back to their homes, ntul thei t· ball~es 
as member~ of the national resen·e for fom· year.: will he · 
badges of honor, for they wilL be cnt1ahle of tnli:ing lending po­
sitions at home, insteau of occupying positions as retireLl Jn·i-
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vn.te soldiers, who are nsmrlly looked upon askance by nearly 
everybody. 

The amendment offered by the Senato-r from Miss:ouri is 
along this line. The biil as it comes to us doubles the number 
to be admitted to West Point: It provides that the President 
shall name one from each regiment to go to West Point. These 
wouid have to stand the examination to enter West Point. Of 
course I do not mean that the ordinary grammar-school grad­
Jiate could stand the examination, but there wil~ be boys who 
ha"9'e finished the high school who are ambitious to go to West 
Point who would be willing to serve a year as a private soldier 
to have the opportunity to stand the· examination and win a 
place at West Point. 

There are many more boys willing to go to West Point than 
we can send there. I lia ve wrthin the past few days had to 
select for an examination for Annapolis, and I had over 25 for 
either Annapolis or West Point from my own State. 1\fost of 
them could stand the examination. If you provide that five 
boys from each regiment may be named for West Point by the 
President, boys will enter the regiment who have finished high. 
school and who can stand the examination, and it will help to 
elevate the standing of the private soldier. It will heip- to ele­
vate the standing of the officer, because if we ~equire our 
officer to recognize the private soldier with less caste and as 
being more his equal it will b1·oadem the officer when he realizes 
that the service of the private soldier is not limited to military 
affairs, but that he is to carry a part of the responsibility for 
the civil life of·the country. The greatest generals have usua11y 
been great civilians as wen- as technical soldiers. 

I intend to vote for the amendment, and I only wished to 
give briefly the reasons that are moving those of us who will 
so vote. The Senator from Missouri accepted the amendment 
of the Senator from Nebraska providing that the total should 
in no case exceed 300 who are named by the President. 

Mr . .TAMES. Let me ask the Senator, Why co-nfine tlle selec­
tion by the President to the Regular Army? Why discriminate 
against the National Gua-rd? Why not give some of those 
bright young fellows this chance which the Senator so elo­
quently pleads shall be given to the rank and file in the Regula:~: 
Army? · 

Mr. SMITH of Georgia. I will answer the Senator. The 
National Guard gets them through the nomination o~ Congress­
men. The National Guard is at home and close to the Con­
gressman, and whenever a particular man in the National 
Guard wants to take an examination he is usually the man 
who will be named. But .the boys who enlist as privates are 
not so close to their Representatives and Senators. A.gain--

1\Ir. JAMES. Mr. President--
1\lr. SMITH of Georgia. I have not finished my answer. I 

want to answer before I yield again. The boy in the National 
Guard is not giving 12 months of solid time to the Govern­
ment ; he is not becoming a member for four years of the re­
serve soldiery; he is contributing nothing like as much to the 
military preparation of the country as- the boy whG- enlists as 
a private soldier in the Regular Army. I want to- give the 300 
appointments to that class of boys, because otherwise. they 
would not have a chance, and because they are contributing 
more than the boys in the National Guard. 

l\fr . .TAMES. But if the Senator will permit me, under the 
new scheme which is proposed we are going to require more 
service from the National Guard. They are going to do much 
more wm·k; they are going to give more of their time. As to 
the Natio-nal Guard being close to Congressmen, I doubt if the 
Senator can call to his mind a single member of the National 
Guard who has been appointed solely because be was efficient 
in the service as a soldier. Of course he is at home; he bas 
friends at home, and so have those in the Regular Army 
friends at home. They are not as closely allied with home 
affairs perhaps as the members of the National Guard; but as to 
the National Guard, the States are depending upon the Na­
tional Guard for service. It has a dual duty, first to the State 
and next to the Government. We are going to require the 
National Guardsman to give service to the Nation; and I do not 
see any reason why, if we are going to give these appointments 
to the Army in such a large degree, we should not give them to 
the soldiers.of the State, they being a part of the soldiery- of the 
Nation. 

1\Ir. REED. Mr. President--
1\Ir. SMITH of Georgia. If the Senator from :Missouri will 

yield to me a moment further, I wish to make this suggestion • 
. If the Senator from Kentucky is so much interested in the 
National Guard at home, and Will add an ad9itional proviso 
that Representatives and Senators must make their nomina­
tions from the National Guard, if eligible, I will vote for it; and 

that will give' the National Guard three times as manv as I am 
asking for the private soldiers. · 

~fr . .TAMES. Before the Senator leaves that. I wilL nv that 
I am perfectly willing that the· National Gurml hall lw 'recog­
nized in that way. I think while we are recognizing tlle Army 
we ought to recognize also the National Guard. Why shoulu 
you make one provision · apply to the National Gunrc1 and 
another provision apply to the Army? 

Mr. REED. :Mr. President--
Mr . .TAMES. As far as I am indivi<lually concerne<l, if there 

is any private soldier in the country who can stand the ex­
amination-mental and physicai-requjred, . I ~houhl be Ye.ry 
glad to have him appointed, an<l I shall support any ame1Hlment 
to that effect. 

l'irr. REED. I should like to ask the Senntor from Ken­
tucky if his objection to the n:mendment is tlmt it does not ~o 
far enough. 

Mr . .TAl'ilES. No; my objection to the amendment is that "on 
do not give to the . oldiers of the State in the National Guard 
the same opportunity that you give to the soldier in the 
Regulru· Army. 

1\Ir. REED. Do I understand that the Senator-'s objection. 
then, is simply that the amendment does not go far enough n nd 
take in enough-that is, that it does not take in the Nntiounl 
Guard along with the Army? . 

1\fr. JAMES. Let me say to the Senator, I believe it woultl 
he much better if you did include tl1e National Guard, because 
I seriously doubt whether under the requirements existing no\Y 
as to the mental examination, you can find five enlisted men in 
a Regular Army regiment who could stand that awfully lln1·<1 
mental test, I think too hard, upon those who seek admission 
into ti1e Military .Academy. But if you enlarge it and provide 
that they may be taken also from the National Guard it woul<.l 
be easier for the President to find those necessary to make up 
the required number. 

Mr. WARREN. Whenever there i · a private in the rnnks 
· who lms sufficient education to enter West Point, the wn v is 
open to him now after two years' service. In two yeru·s he· can 
be commissioned an officer from the ranks, whereas it takes 
fuur years for the course at West Point. 

Mr . .TAMES. He has a better advantage. That is an atl<li­
tional argument why the National Guard s-hould be included. 

1\fr. REED. If the Senator will pardon me he either ar••ues 
too much or too little. Is it an advantage to go through 'Vest 
Point? If it is, it is proposed to extend that advantage to one 
man in each regiment. I have veutnred to suggest that inst ad 
of giving the opportuD.ity to one in a thou and we give it to 
about one in two hundred. It is tTue that men can now go 
into the Army and pass an examination and serve a certain 
length of time and get a commission. If all they want is tbe 
commission, of com· e that answers the question. That seems 
to be the attitude of the Senator from ·wyoming, I, however 
contend that it will be very much better for the country if th~ 
men are given the right to be examined and get a commis ion 
without going through West Point if they desire to take that 
course, and that they also be given the opvortunity to be ex­
amined and get a commission by going through West Point 
thus gaining the additional benefit of a West Point education: 
which is a very great advantage. 

The question of extending the act to the National Guard uud 
a lot of propositions are brought forward. The bill is here. I 
did not dTaw it. It simply proposes that one man from each 
regiment shall be given the opportunity to go through West 
Point. I moved to make it five and the Senator from Nebra ka 
by an amendment to mine puts the total limit at 300. I Yen­
tured to advance the argument that if we offer the opportunity 
to more men in the ranks to enter West Point, we thereby hung 
that many . more prizes before the eyes of the boys in the Army 
and that two results will happen. Fir t, more men will ente1· the 
.Army in the hope of getting to ·west Point through tli~t menns; 
and, second, the ambition not only of the five men who get in 
will be. aroused but a large number who ma-y not succeed in 
passing the competitive examination will improve their knowl­
edg.e. 

I want to do something for the private soldier, so that we 
shall get a better class of men, so that we can get our Army 
filled up quickly when it is necessary to have men to meet an 
emergency. The truth is the Government has been obliged to 
spend hundreds of thousands of dollars to induce men to enli ·t. 
It has established numerotW recruiting stations and advertised 
extensively, and yet the Army has been short of men. If we 
will but- afford some reasonable chance for a young man who 
enlists to obtain a thorough education at West ·Point~ theu I . 
think we will get many young men of superior cliaracter who 
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will not now enter the Army. There are 40 or 50 applications l conform with the bill, the lnnguage should be "the United 
for appointment to 'Vest Point at this moment on my desk. I States Military Academy." I simply suggest that to the Sen~ 
would be glad to be able to say to those young gentlemen, "Go ator from Nebraska. 
into the Army and if after a year you can pass an examination The PRESIDIKG OFFICER. The Chair now understands 
you can get in yourselves." I think this is a very important that the Senator from Missouri [Mr. REED] accepted the amend­
question that we are discussing. ment proposed by the Senator from Nebraska as a part of his 

I am surprised that the chairman of the committee takes the amendment. 
po ition that there have beeu protests against changing the pres- l\lr. REED. I did o long ago. 
ent law touching the present question. I venture to say there The PRESI:QIKG OFFICER. The question is on the adop~ 
is not a protest that has ever been made or will ever be made tion of the amendment offered by the Senator from Missouri 
against giving an opportunity to a boy who enters the Army as modified by the Senator from Kebraska. 
and who serves a year to take an examination for West Point, ex- 1\Ir. SMITH of Georgia. I suggest that the amendment sug­
cept the protest comes from some Regular Army officer. Regu- gested by the Senator from Utah [Mr. S:llOOT] ought to be 
lar Army otficers have never liked the idea of the opportunity agreed to. The substitution of the words "United States hlili~ 
being given to an enlisted men to rank with them. I do not say tary Academy" for "West Point" should be made to conform 
so out of a desire to criticize our Army officers; they simply fol- to the remainder of the bill. 
low the traditions of their craft. It is a part of the system that The PRESIDING OFFICER. Without objection, that will be 
I discussed at some length a while ago. done. The question is on the adoption of the amendment offered 

l\1r. JAMES. 1\Ir. President-- by the Senator from Missouri as modified. 
The PRESIDING OFFICER. Does the Senator from Mis- Mr. CUMMINS. I should like to . hear the amendment re-

souri yield to the Senator from Kentucky? ported as it now stand . 
l\1r. REED. I do. - The PRESIDING OFFICER. The Secretary will now rend 
l\lr. JAMES. Will the Senator accept this amendment, "pro- the amendment as modified. 

viding that the President shall be authorized to appoint cadets The SECRETARY. The amendment of 1\Ir. REED as modified is as 
to the United States Military Academy from among the en- follows: On page 2, line 14, to strike out "one" and to insert 
listed men of the Regular Army and the National Guard of "five"; in line 17, to strike out "one representative" and to 
the States" ? insert the words "five representatives"; and at the end of the 

Mr. REED. Does that fit into the language of the bill? The section to insert the following: "P1·ovided, hou:ever, That the 
amendment calls for men who have sen-ed not less than · one number of cadets at the United States Military Academy thus 
year. selected by the President from enlisted men in the Army shall 

Mr. JAMES. I understand that not at any one ·time exceed 300," so that if amended it will 
1\fr. REED. A member of the National Guard has not served read: 

in the same sense that the enlisted. man has served. The en: At the rate of five for each regiment of the mobile army and equiva­
listed man has given all his time. The National Guardsman lent units of organization of other arms, and the Corps of Cadets is 

· 1 t f h. t• hereby increased to the number necessary to provide for maintaining 
can g1ve on Y a par 0 lS Ime. hereafter five representatives of each organization as herein prescribed: 

l\.fr. LEE of Maryland rose. Pro v-ided, however, That the number of cadets at the United State' 
1\lr. REED. Does the Senator wish to ask me a question? Military Academy thus <>E-lected by the President from enlisted men in 
Mr. LEE of Maryland. The enlisted man in the National the Army shall not at any one time exceed 300. 

Guard enlists in the same way. I had proposed to offer that The PRESIDING OFFICER. To that amendment the Sen-
very amendment. I think it an admirable amendment. ator from Kentucky offers the follo·wing amenillnent. 

1\Ir. JAMES. I understand the Senator w·m accept the amend.- 1\Ir. JAMES. I do not know whether or not I haYe before 
ment? me the proper print of the bill, but in section 2, on page 2, line 

1\fr. REED. I would be glad to accept it if I did not think it 10, after the word "Army," I move to insert "or the National 
would jeopardize. the amendment. I will vote for it if the Senator Guard of the States." 
will offer it as an independent amendment. I shall be glad to The PRESIDING OFFICER. Does the Senator from Ken-
support it. tucky offer that as an amendment to the bill or as an amend-

1\lr. JAMES. I offer as an amendment to the amendment, ment to the amendment of the Senator· from Missouri [1\Ir. 
after the word "Army," in line 8, page 2, the words "or the Na- REED]? 
tional Guard of the States." · Mr. J~IES. I offer it as an amendment to the amendment 

1\lr. LEE of Maryland. Permit me to suggest to insert also offered by the Senator from Missouri. I wish to amend also 
those words after the word "Army," in line 12. on line 12 of the same section--

1\fr. JAMES. That is right. The words should also come in The PRESIDI~G OFFICER. _Ought that not pro11erly to 
after the word ".Army" in ~ine 12. come in as an amend.ment to the bill, rather than as an amend-

The PRESIDING OFFICER. The Secretary will read the ment to 'the amendment of the Senator from Missouri? 
amendment and the amendment to the amendment. Mr. JAMES. I am perfectly willing to offer the amend-

The SECRETARY. The Senator from l\li ·ouri [~Ir. REED] ment which I have proposed in ~ither way. 
offers the following amendment: On page 2, line 14, before the The PRESIDING OFFICER. The Chair thinks it should be 
words "for each regiment of the mobile army," to strike out offered as a separate amendment, because it does not at all 
the word "one" and to insert "five"; also, in line 17, after amend the amendment proposed by the Senator from Missouri. · 
the word "hereafter," to strike out "one representative" and Mr. W ADS"'OllTH. l\lr. President--
to insert the words "five representatives." The PRESIDING OFFICER Does the Senator from Ken-

To that the Senator from Nebraska (1\Ir. HITCHCOCK] has tucky yield to the Senator froni New York? 
proposed an amendment to add, at the end of section 2, the fol- Mr. J.Al\IES. I yield to the Senator from Xe\\- York 
lowing proviso: l\Ir. WADSWORTH. I suggest to the Senator from Kentucky 

Pt·o?:ided, 1lowe~;er1 That the number of cadets at West Point thus that tl1e amendment which he propo. es to offer hall better be 
selected by the Presrdent from enlisted men in the Army shall not at offered as a separate amendment, because some of us, I am 
any one time exceed 300. quite sure, would be willing to Yote for his amendment who 

The PRESIDING OFFIC~H. The ques tion is on the allop~ would not be willing to -vote for the other amendment. 
tion of .the ~endment offered by the Senator from Kebraska to l\lr. JAMES. Then. I will ,yithhold the amendment for the 
the amendment of the· Senator from l\lissouri. present. · 

1\fr. REED. The amendment of the Senator from Kebraskn. The PHESIDING OFFICER. The question i · on the adop-
wn.s accepted. tion of the amendment propo. ed by the Senato1· from l\Ii ·souri 

The PRESIDING OFFICER. The Senator from l\lissouri [l\lr. llEED] as motlified. 
accepts the amendment. .1\Ir. CU:Ml\IINS. l\Ir. President, I do not feel inclined to 

1\lr .. JAMES. What amendment is that? support the amendment offered. by· the Senator from Missouri; 
The PRESIDING OFFICER. The amendment offered by the and inasmuch as my interest in the enlisted man is, I think, 

Senator from Nebraska [l\Ir. HITcHcocK] to the amendment of as great as tbat of any otber Senator, I must state very briefly 
the Senator from l\Iissouri. why I can not support it. I do not believe that it is the way 

l\fr. REED. l\1r. President, that amendment was accepted. in which to promote the interest of the enlisted men. If I 
The PRESIDING OFFICER. There seems to be some objec~ could change the bill to <::uit my -riew of the matter, I would de~ 

tion. crease rather than increase the number of cadets at West 
1\lr. HEED. l\1r. President, there was 11ot any objection. The Point. I "·ould do it in order to give a better opportunity for 

amendment was accepted long ago and passed over. promotion from the ranks to . the class ·of officers in the Regular 
' l\lr. SMOOT. As I henrd the .amendment read, it contained Army. There arE:> hut few enlisted men who could tnke advan­
the phrase "cadets at 'Vest Point." It seems to me, in order to tage of the opportunity to enter West Point, but there are a 
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gr-ent nwny enii~ted men who, through study and experience, 
are ·ompt>tent to command; and, I think, there ought to be 
by far a larger proportion of the officers of the Regular Army 
ta ken by promoUon from the ranks than we now find. 

Wilen we eome to consider the bill providing for the reorgani­
zation of the Army. I intend to do what I can do to make it 
easier for the enlisted man to receive an examination and a 
commission for command in the Regular Army. 

:r~_rr. REED rose. 
1\Ir. Cill11\IINS. Just a moment. As the law now is, the 

graduate~ from West Point have the first right; and it so 
happens, through the influence of men high in office in the 
country, that many civilians are t aken for examination .and 
for commi ion as second lieutenants, and comparatively few 
enli ted men are so examined and so promoted. 

I believe that as good an officer as can be found will often 
be disco-vered in the rank~ of the enlisted men ; and if we 
enlarge, as we propose to ·do-l do not intend to object to it 
a · it was originally brought in-but if we keep on enlarging the 
number of men who are graduated from year to year at West 
Point, we will make it substantially impossible for enlisted men 
to be promoted from the t•anks to commi ioned officers. 

l\Ir. REED. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from l\fissoru·i? 
1\lr. CUMMINS. I yield to the Senator from Missouri. 
f r. REED. The Senator from Iowa wants to give the en­

listed man .a chance to become an officer. There i~ a way pro­
vided now by which he can pass an -examination, and thus get 
a commi ion. This bill propo es, in addition to that right, to 
aliow one man to have the privilege of going through West Point. 
It does not take away the enlisted man's opportunities, but it 
afforQ.s him two roads, instead of one. My ~mendment is to 
offer that opportunity to five men, instead of to one man fur 
each thousand, or substantially for each thousand. Now, how 
can 'the Senator from Iowa say that that is taking a way the 
opportunity from the enlisted man, when it is simply giving him 
an additional opportunity? 

"' lr. OU1'tll1INS. Mr. Pt·esident, I know very well that the 
Senator from Mi ouri has nothing but the good of the enlisted 
man, as well as the good of the country, at heart; but it must be 
obvious to him that when he . is opening one door he is at the 
same time closing the other. As I said a moment ago, the men 
who are commissioned as seeond.lieutenants when they grnduate 
from the academy at 'Vest Point have the first right to command 
in the Regular Army. I believe that is right, for, other things 
being equal, the 'Chances are they m-e more competent. But it 
mu~ be apparent that if we graduate from West Point a nlllll­
ber of 'Officers sufficient to supply all the places for command 
there will be no opportunity whatever for the enlisted men to be 
promoted through the ranks -of noncommissioned aflicers and 
finally to reach the rank of eoiJlilliss.ioned officers. 

Mr. REED. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Missouri? 
Mr. CUMMINS. I yield. 
l\Ir. REED. Tbe Sena.tor says that the West Pointer gets 

the prefe1·ence, and thus crowds out the enlisted man. Now, I 
am offering to allow the enlisted man to g-et that preference by 
allowing him to go to West Point. The Senator certainly does 
n(}t think that it is a detriment to the enlisted man if we shall 
give him the opportunity to go· through West Point, for the 
Senator says ·west Point makes a superi..'Or man 'Of him as a 
military man. 

1\fr. CUMl\fiNS. Mr. President, I recognize that it gives five 
men in a regiment the opportunity to be examined for appoint­
ment to . West Point, limited by the provision 'Offered by the 
Senator from Nebraska [Mr. HITCHCOCK]; but the Senator 
f1'0m Mis ouri must recognize the difference between promotion 
for excellence as a soldier, as well as reasonable competency in 
the teehnical knowledge of military affairs, and the .requirements 
for -entrance to West Point. A man must be right from school, 
with all his learning at hand, in order to be admitted to West 
Point. I have the gravest doubt whether half of the officers who 
are now enjoying the rank of captain could undergo the examina­
ti n that would admit them to w~st Point, simply because 
th y in their practical affairs have forgotten the things that one 
mu t know in order to be admitted to the school. 

I remember very well when I was governm· of .Iowa, a com­
mittee appointed to examine certain applicants for the bar 
came into my -office. It happened that the committee showed 
me the list f()f questions which they were about to propound to 
the young men who were a.mbitious to be ·admitted to the bar. 
I looh."'ed the list over, and I recall very well what I said to 
the members of the committee. It was : " It is very fortunate 

for you that you are already at the 'bar, becau e there iS not one 
of you who could successfully pass the examination that you 
are now about to impose on these young men. ' Just so it is 
with all men when they pass the period of preparation and 
training and enter the actual affairs of life. 

I think that the enlisted men ought to furnish n greater 
number of the officers of the R-egular Army. We can not bring 
about any such reform or change as that immediately, but 
that ought to be the ultimat e purpose of Congress in endeavor­
ing to enlarge or reorganize our Regular Army. The mere fact 
that five men or boys from each regiment will have an oppor­
tunity to be named by the President as candidates for ·west 
Point will not furnish the motive which I think ought to be given 
to .all the enlisted men; and because I believe there ought to 
be a readjustment of the rights of the enlisted men in that par­
ticular, so that they ca.n rise from the !l.·anks, not because they 
are great scholars, but because they are good soldiers, I am 
not willing to further close the door of opportunity by enlarging 
the number of graduates from West Point. 

:May I say again there seems to be a feeling that the school 
at West Point should be regarded as a general training institu­
tion for civil life. I do not think so, and I intend to offer an 
amendment. to this bill befol'e it shall have passed the Senate 
which will prevent resignations, save for two ·reasons. Wl1en 
an officer is educated at the expense 'Of the Government, having 
dedicated in a sense his life to the service of his eountry, and 
when the Government undertakes to compensate him through­
out his entire life for that service, he ought not to abandon the 
service because civil life is more alluring or more profitable. 
There are schools in which men can be educated for the indus­
trial affairs of the co-qntry. He ought to be permitted to resign, 
if once he has received his commission, only for one of two rea­
sons: First, that he has become mentatly or phy ically incapaci­
tated to discharge the duties of an officer of his rank, .and, second, 
that there are more officers in his rank than are reqUired for 
the service of the Army. 

I want, by proper and fah· limitation upon the number of 
cadets at West Point, to give the utmost opportunity for the 
recognition of good service in the ranks, tlle utmost opportlmity 
for that reward which comes after good service, namely, pro­
motion to a higher place in th~ Army. 

The PRESIDING OFFICER. The question is on the adop­
tion of the amendment proposed by the Senator from Missouri 
[Mr. REED] as modified. 

Mr. JONES. Mr. President--
The PRESIDING OFFICER. The Senator from Washington. 
Mr. JONES. Mr. President, I am convinced that I was right 

awhile ago when I said that I thought this bill would not be 
disposed of to-day, or at least not until the greater part of the 
afternoon had passed, and I think that I shall now claim the 
1loor. · 

Mr. BANKHEAD. Mr. President, will the Senator yield to 
me to ask the chairman of the Committee on Military Affairs a 
question( 

The PRESIDING OFFICER. Does the Senator from Wash- . 
ington yield to the Senator from Alabama"? 

Mr. JONES. I yield to the Senator for the purpose of .asking 
,a question. 

Mr. BANKHEAD. Mr. President, I should like to have the 
attention of the chairman of the Committee on Military Affairs 
for a moment. I confess I do not quite understand this ques­
tion and I do not quite understand the provisions of this bill and 
what their effect i to be. I want to ask the chairman if it is 
not true that a man must be 21 years of age before he can enlist 
in the Army, unless ihe lias the written consent of his parents? 

Mr. CHA?tffiERLAIN. That is correct, I will say to the 
Senat<>r. 

Mr. BANKHEAD. Then, I want to inquire if ~2 is not the 
:nge limit for admission to West Point? 

Mt". CHAMBERLAIN. Yes, sir, 
Mr. BANKHEAD. Now, the question I want to ask the chair­

man 'Of the committee is tb,is : If a man must be 21 years old 
'before he can enlist, if he can not go to West Point after he is 
22 and must serve in the Army a year before he can go to West 
Point, how many enlisted men does the Senator think would 
get to West Point under the provisions of this bill? 

Mr. CHAMBERLAIN. Mr. Presiden.t- -
Mr. JONES. Mr. President, I did not yield for a discussion 

of the matter ; I merely yielded for a question. 
Mr. REED. I suggest to the Senator from Washington that 

be let the Senator from Oregon clear that matter up. 
The PRESIDING OFFICER. Does the Senator from Wash­

ington yield to the Senator from Oregon 7 
Mr. J ONES. Yes. 
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l\Ir. CHAMBERLAIN. I will answer in· just a word. l\Iost 

of the enlisted men in the Army now are under the age of 22. 
They have gone into the Army with the consent of their parents. 
It i the purpose of this bill to admit to the Military Academy 
that class of young men who have been "Willing to go into the 
Army under 21 years of age with the consent of their parents:. 

PROHIBITION IN THE DISTRICT OF COLUM:BIA. 

l\1·. JONES. Mr. President, I would not do anything to delay 
the pending bill, but I feel satisfied that, after this amendment 
is disposed of, if it ever is disposed of, there will be other 
amendments presented which will create Jiscussion, and so I 
think I shall proceed with what I wanted to say about a matter 
which is of very much interest to the people of the District of 
Columbia, and concerning which meetings are being held almost 
every night. Were it not for this situation, I would not take 
the time of the Senate to discuss it; and I will say to Senators 
who are here that I shall probably occupy about an hour, possi­
bly longer, and after that they may come back and we can pass 
the pending bill. 

Mr. President, Congress is now confronted with the question 
of prohibition for the District of Columbia. In my judgment, 
this would not have been presented so seriously except for the 
influence of the liquor traffic in practically nullifying the Jones­
Works excise law passed a couple of years ago for the better 
regulation of this traffic in the District. . 

The law was a model regulatory measure, and if properly 
administered would have been abreast of the general public 
sentiment in the District. It provided for an excise board to be 
appointed by the President in the hope that, realizing the great 
moral interest over which such a board would exercise control, 
he would select men who would enforce the plain provisions of 
the law and wisely and justly use the discretion vested in t~em 
to conserve the public welfare from the baneful effect3 of a 
traffic from which no good comes to anyone. 

It was hoped that political infiuences would not control in 
the selection of these men, and that special consideration would 
be given to their selection, with the sole purpose that the law 
should be fairly and impartially enforced. 

MALADMINISTRATION OF .JONES-WORKS LAW. 

Three men have been appointed, who so maladministered the 
law as to lead to an investigation last Congress by a special 
committee of the Senate, which made a unanimous report on the 
part of those Members who·took part in the investigation. The 
committee found nothing to commend in the administration of 
the law by the excise board, but it did find that the law had 
been nullified in its plain provisions in the interest of the 
saloo·ns, and that in the exercise of its discretion the board had 
always favored the saloons and had resolved every doubtful 
question in their favor. 

It found that the plain provisions of the law prohibiting the 
issuance of a license to a hotel with less than 50 bedrooms had 
been evaded and violated by the granting of hotel licenses un­
der the name of restaurants; that the plain provision of the 
law prohibiting a license for a barroom on any side of a street 
with less than 50 per cent of its frontage used for business pur­
poses other than saloons had been violated, and that the board, 
in order to favor the granting of saloon licenses, provided in its 
rules that this positive restriction in the law should not apply 
to hotels and clubs; that the board by the adoption of a rule 
unauthorized by the law had permitted minors to enter stores 
where intoxicating liquors are sold contrary to the positive 
provisions of the law; that while the law requires every bar­
room to ·be ·closed between the hours of 1 o'clock a. m. and 7 
o'clock a. m. and on Sundays, the board by rule permits the 
saloons to be opened from 6.45 a. m. and on Sunday between 
the hours of 10 a. m. and 12 noon under the excuse"of cleaning 
up; that the board by rule authorized receivers, trustees, and 
other representatives of licensees to conduct the business of 
the licensee for a period of 60 days from his death without any 
authority of law for so doing; that while the law placed the 
maximum number of barroom licenses at 300, the board had 
not exercised its discretion for a smaller number, but that the 
testimony showed it to be the opinion of the board that it should 
keep the number at 300; that while the law expressly prohibits 
the e ·tablishment of more than one bar under a license, the 
board had permitted the violation of this provision in at least 
two instances; that while the law provides that no more than 
one entrance hould be permitted from the street to a barroom 
unle::::s the board shall specially permit an extra entrance, out 
of 3!.) applications for extra entrances 38 were granted; that 
while the Jaw expressly provides that no license shall be granted 
\\"est of the western line of the fire limits "as now established," 
meaning at the time of the passage of the act, the board licensed 
two saloons which were beyond the· line 'vhen the law passed 
but which were included by a subsequent change of the line 

made before the law took effect, and evidently for the express 
purpose of defeating the law, which facts and conditions were 
brought to the attention of the board before it granted the 
licenses. 

I might add here, 1\lr. President, that this matter finally 
reached the courts, and the court of appeals have affirmed tlle 
decision of the lower court holding that the granting of these 
licenses was illegal. The committee found further that, while 
the law expressly provides that no more than three saloons 
shall be permitted on one side of a block, the board has per­
mitted four saloons on one side of one of the principal business 
blocks of the city; that while the law prohibits the location of a 
barroom within 300 feet of an alleyway occupied for residences 
except upon unanimous vote of all three memb~rs of the board, 
the board granted licenses in practically every instance where 
applied foT withiri 300 feet of these places, and in some instances 
permitted three or more barrooms to be located within 300 feet 
of an alley ; that while the law prohibits the location of a place 
where liquor is sold at retail or wholesale within 400 feet of a 
schoolhouse or a house of religious worship, measured between 
the near·est entrances by the shortest course of travel, the board 
has adopted a system of measurement by the longest usual 
course of travel, so that in many cases where the shortest course 
of travel which pedestrians would naturally and conveniently 
take would prevent the granting of licenses, the board has re· 
sorted to square-corner measurement so as to permit the saloons 
to operate, but worse than all that, the committee found that the 
board had permitted plain attempts to evade the law by the con· 
struction of parkings and other obstructions for the evident 
purpose of making the distance greater than 400 feet; that 
wherever a building is not used exclusively for religious pur­
poses, the board held that it is not a _place of religious worship 
or school within the meaning of the law, as in several instances 
the board granted liceru)es within 400 feet of a building where 
large schools are conducted and large congregations carry on 
religious worship; that while the law prohibited the granting 
of a license to a hotel the character of which or the character 
of the proprietor of which is shown to be objectionable to the 
board, the board granted a license to the. proprietor of the Grand 
Hotel, notwithstanding he had been convicted of selling liquor 
to a minor girl and that his license had formerly been canceled. 
and that he had organized a corporation which he controlled, in 
whose name he was applying for a license, n.nd that a strQll_g 
report was made against him by the police, and that other hotels 
which had been conducted in a disreputable manner were 
granted licenses; that the board had refused licenses to properly 
conducted barrooins and had granted licenses to disreputable 
places in the same neighborhood over strong protests; that 
while the law provides for the transfer of licenses of de­
ceased licensees by thei): personal representatives, the board 
permitted the 'vidow of a licensee to operate a barroom long 
after her husband's death, although the corporation counsel 
had given it as his opinion that the bar was being operated 
contrary to law, and that the board did not stop such violation 
until pressure was brought to bear upon them through one of 
the District Commissioners; that the provision of the law re­
quiring the interior of a barroom when selling is probibited to 
be exposed to full view from the street is almost wholly disre­
garded; that plain violations of the provision of the law re­
quiring 50 per cent of the frontage of a block to be used fot· 
business purposes before a license can be granted have been per­
mitted by allowing saloon entrances to be changed from one side 
of a square to another without any c;hange in the saloon itself, 
and in some cases by a mere change in tbe number without 
changing even the entrance, and that in some cases, where it 
is plainly apparent that buildings of a very unsubstantial char~ 
acter were consb.·ucted for the sole purpose of making business 
frontage in order to secure saloon license. the board has ap­
proved such action by granting the license ; that in the case of 
the Hotel Thyson, which is located just across P Street from the 
Polk School, while it was apparent that additional rooms were 
constructed in nn attempt to technically comply with the law, 
the board, notwithstanding such plain purpose to evade the law 
and notwithstanding the fact that it was just across the street 
from a public school, granted the license; and that the board in 
the exercise of its discretion granted licenses to at least four 
saloons within from 403 to 436 feet of the Polk School and 
the l\1cKinley Manual Training School, attended by hundreds of 
boys and girls of the city. That in practically every case where -
the board issued a license under circumstances that constituted 
a violntion or evasion of the true purpose and spirit of the law, 
all phases of the situation were brought to its attention befm.:e 
the issuance of the licenses, and the special Senate investigating 
committee closed its report with this language: 

The committee believes, however, that a careful and dispassionate re­
view of the evidence· before us as to the conduct of the board in the 
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auministratlon of the excise law shows that it has disregarded the mnprJeu Otlt 'n N"f'Oe t 1 ta'l Th' 1 b f d t ,, underlying purpose or the law, that it has nullified its most beneficial .t 
1 6 '- a ( e ' 1 • IS las een oun 0 ue necessary 

feature:;;, and that it has encouraged and approved plain evasions and in the conduct of ordinary elections, and how much more so is 
perversions of the law. It is the judgment of the committee that the this necessnry in an election of this character? The issue is of 
board has r<'~r.Jvecl practically every uoubt as to law or fact In the such tH'mer:J :)US import in every respect that every possible 
intc>n•st of ~:aloons . It has shown no proper comprehension of its duties 
in the execution of a law framed in the interest of morality aud good safeguard against fraud and corruption shoultl be specifically 
government. The policy of the board in fostering the liquor traffic to provided for in any law calling for an ex-pre~sion of opinion by 
the fullest extent permitted by the law, and in many instances at the the citizens of any political unit. 
cxpt>nse of both its spirit and its letter, is fraught with increasing dan- In behalf of the contl'nuati'on of tht's ti',"ffiC· ''' 1.11 •·c mar·sll!tle·, ger to the bealtb, peace, and morals of the people of the District of " u • u 
Columbia. all that is vicioas, vile, corrupt, and intimidating, together with 

Notwithstanding this report, the President of the United some that is honest, moral, and re pectable. Coercion will be 
States reappointed l\Ir. Robert G. Smith president of the board practiced through great and powerful influences. Past masters 
when his term expired. There is nothing in any of the hP..ar- of trickery, bribery, and ·corruption from e\ery quarter of the 
ings showing that Mr. Smith eYer opposed any action taken by United States will marshal themselves about the National Capital 
the board, and he himself states that he never opposed the like vultures about a dead carcass. Such a corru-ption fund will 
granting of any license which was granted. His nomination has be used here as the wildest cupidity never dreamed of, anti the 
been reported adversely to the Senate, and the people of the .National Capital will be made a stench to all decent people. 
country will watch with much intere t to see whether or not Everybody knows that this but fairly expresses wl1at will ac­
the Senate of the United States will approve the reappointment hmlly take place upon a referendum of this issue in the District 
of a man who has so signally failed to respect the law and safe- of Columbia. 
guard the welfare of the people. The issue involved is a higher 1\Ir. KENYON. l',Ir. President, I shoult! like to ask the 
one than that of prohibition itself. The real issue is whether Senator if an amendment proposing this referendum has been 
laws passed by Congress shall be executed or not. introduced? 

If the liquor traffic had been willing to accept a fair and rea- • 1\Ir. JONES. Yes. I will come to that in just a moment. 
sonable interpretation and enforcement of the excise law, they I Ur. KENYON. Does it cover the equal-suffrage proposition? 
might not now be confronted with a serious attempt to secure Mr. JONES. No; it provides for a very unequal suffrage. 
prohibition for the Dish·ict of Columbia. They w·ere not. By In the States, with all the up-to-date safeguartls thrown 
methods known only to them they have shown friends of regu- around these referendum elections on the liquor que. tion, nnd 
lation that regulation is a failure and that prohibition is the with a standard of integrity in their citizenship which will 
only way to deal with a traffic which evades, nullifies, and defies average that in the District, corruption ancl bribery have been 
the law, and for which no one has a good word. in e\idcnce, and it has been charged that the public will has 

The Senator from Texas [l\fr. SHEPPARD] early in this session been defeated by the corrupt use of money. 
intt·oduced a prohibition measure for the District. It has been connuP~'ION I~ ELEC'Iwxs. 
reported to the Senate without recommendation. It is no secret 
that the committee was equally divided upon the general issue of 
prohibition and so the question bas been submitted to the Senate 
for its decision. 

LIQUOR FORCES KOT MEETING ISSUE SQUARELY • . 

What is now proposed? Is it proposed to meet the issue 
Rquarely? No. The liquor interests will never meet an issue 
squarely unless tl1ey think they can win. They doubt their 
ability to defeat prohibition in the Senate, and so they seek to 
uivide their enemies. They hope to avail themselves of the 
votes of those who, if forced to vote squarely upon the issue, 
would be against them. They submit another proposition. What 
is it? A referendum to the people of the District of Columbia. 
Since when have the liquo.r interests favored the referendum? 
The real enemies of prohibition are not in favor of the refer­
endum as a general principle. They are for it in the Di trict 
of Columbia now simply because they think they have a better 
chance to win that way than in any other way. They n~ver 
have been, they never are, and they never will be in favor of the 
referendum, except when they think they will be the gainers 
by it. I do not blame them. That is natural. They are selfisll, 
like the rest of us. They are looking after their own interests; 
but it should cause every friend of prohibition to hesitate before 
joining forces with them simply because the princi;>le of a 
referendum is involved. Every opponent of prohibition is now 
for a referendum in the District of Columbia. Possibly some 
friends of prohibition may now be for a referendum, and it is 
because they hope to avail themselves of this aid that the liquor 
interests are for it. A referendum in the District of Columbia 
is especially favorable to the liquor interest. There in a large 
class which is most susceptible to the influence and methods of 
the traffic and those who look after its interest. '.rhe ·great mass 
of people here has had but little, if any, experience in Yoting. 
There is no machinery in the District of Columbia for such an 
election. There are no safeguards against frauu, intimidation, 
and corruption, and there are forty or fifty tho"G.sand of the 
best citizens of the District who, if they voteu at such a refer­
endum election, will run the risk of disfrancbi ing themselves 
at their legal residence in the States from which they came. It 
i no wonder that the interest, which is fighting witi1 its buck 
to the wall, sboultl welcome any method that may lring delay 
and possibly salvation for it. 

The frienus of the referendum I>rinciple shoultl consitlPl' 
thoughtfully whether they want the principle used under such 
unfavorable conditions, as well as for such a purpose. 

The election laws of to-day are an evolution based upon the 
experience of years. Many explicit and stringent provisions 
have been found necessary to prevent fraud upon the part of the 
Yoters nnd by election officials. Severe penalties haYe been pro­
vlt.led against fraud and corruption, and the strongest safeguards 
made to secure secrecy of the brulot and to protect the voter in 
the exercise of his franchise privilege. Practically no discre­
tion has been left to election cfficials and their course has been 

In the Texas election. involving this que 'tion, \ast sums of 
money were usP<l. More than a y~r after the election, when 
the attorney geneml . eized the books and files of one brewery, 
it disclosed the fact that fabulous sums of money were spent 
in the election. In the letter files were found letters signed 
by Adolphus Buscl1. of St. Louis, showing still further the vast 
surns of money used in the e contests. Here are t\YO illuminat­
ing excerpts from them : 

It may cost us millions and even )llore, but what of it if therl!bY we 
elevate our position? 

I will not mind to give one hundred thQusand extra if necessary. 
I mean to say by the above that P.very6ne inter Rted in the busine s 

should he wilting to sacrifice all and everything he po sesses to saye 
our business from l>eing ruined by a fanatical part of the people. Be­
sides losing our bu ' iness by State-wide prohibition, we woulll lo. e 
our honor and standing of ourselves and families, and rather than 
lose that we should risk the majority of our fortunes. 

With all sincerity, your friend, 
ADOLl'llUS llGSCH. 

At Terre Haute, Ind., the corrupt use of money in electio11s 
involving the liquor traffic and officers 'vbo deal with the liquor 
traffic is a matter of common knowledge throughout the Nation. 

Sixteen guilty parties have been sent to jail or the peniten­
tiary, and t11e mayor of the city has four years more of sentence 
before the expiration of his time. 

The in:vestigation now on at Pittsburgh, accordincr to new--­
paper reports, shows a system of collecting funds for controlling 
elections in that one State that runs into the millions. The secre­
tary of the United State Brewers' Association, Mr. Hugh P. Fox, 
'vhen called upon to te tify concerning these assessments OL' con­
tributions, refused to do so, aJ1d was committed to jail therefor. 

As a sample of what may be expected at the election, the liquor 
interests, I am reliably informed, are applying here methods of 
intimidation and threatened boycott. 

They have for weeks been circulating petitions favoring a. 
referendum on prohibition for the District and OI>POSing prohi­
bition by direct action of Congress. They have been urged upon 
the business men of tlle city, and in many instances it was sought 
to coerce men who favor prohibition and who ee in the referen· 
dum agitation a means of delay, into signing the petition. 
Threats of the boycott were uttered and in some instancel:.-t 
npplied. Can it be imagined that this attempt at coercion was 
in the interest of suffrage for the District? . No; rather it wn. 
the pursuit of a policy, long since adopted by the liquor crowd 
everywhere, to frighten and intimidate those who cun not be 
reached by other means. This policy is wen understootl, and i t.:J 
application in the Dish·ict of Columbia causes no surprise. 

Here as elsewhere all men can not be intimidated. There are 
among the business men of this city many strong men who will 
not bend to the will of the proliquor power. 

A prominent insurance nge:1t, who is in fuvor ·of prol1ihition 
for the District, but wlw is opposed to submitting tile question 
to a referendum undeL' the circumstances, has been npproaclteil 
by holders of policies in his company with the threat that unle.: • 
be line up with- the " wets " by signing in favor of a refereu-
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dum, business would be 'taken away from his company. This 
business man was not frightened and refused the demands and 
defied the threats. But no policy has as yet been canceled. 

A prominent real estate company was approached by a saloon 
kt'f'per for the signature of the president to a referendum peti­
tion. The signature was refused. The company was collecting 
some rents for the saloon keeper, who remarked upon leaving 
that he would have to give his business to some friend of the 
liquor business. 

Another instance: The president of one <Yf the largest na­
tional banks of the city was waited upon at his bank and asked 
to sign the referendum petition. Being a prohibitionist and 
regarding the proposed referendulll. us an antiprohibition device, 
he refu.o;;ed. The caller, who was a depositor in the bank, imme­
diately withdrew his account, amounting to $6,000, as a rebuke 
to the president. The nE!xt day, for the same reason. another 
depositor withdrew his account of $7,000. The board of di­
rectors, learning of the Withdrawals. were, it is said, somewhat 
concerned. There was a meeting of the board, and while the 
matter was under discussion a gentleman called at the bank 
and ::tsked for the president, who left the meeting to meet his 
visitor. The president was asked if it were true that he had 
refused to sign a petition for a referendum on prohibition for the 
District, giving as a reason that he favors prohibition for the 
District. The president said that he had refused to Sign such 
petition for the reason given. The caller said he was glad to 
know it was true, and in order to show how glad he was he 
asked the privilege of opening an aceount at the bank, and 
thereupon made an initial deposit of $60,000. 

PROPOSED REFBRE~DUM AMENDMENT A MERE MAKESHIFT. 

If we are to have a referendum election, it is the duty of every 
Senator to see to it that the law referring this issue shall 
provide every safeguard that experience shows to be necessary 
to prevent corruption and secure an honest expression of the 
people's will. The liquor interests proper do not want this, but 
those who sincerely want the issue settled in this way and who 
are in favor of honest elections will surely unite in seeing that 
the best possible referendum law will be framed under which to 
hold such an election. The amendment proposed by the Sena­
tor from Alabama [Mr. UNDERWOOD] is a mere makeshift, not 
intended by him to be such, but that is, in my judgment, the 
effec~ of the amendrnent-hard1y an outline of what should be 
in an election law, and does not manifest any desire to protect the 
people from the b~neful influences of the traffic whose existence 
is at stake. If it were framed by the liquor people themselves 
it could not better serve their purpose. Let us take it up, sec­
tion by section, and note briefly what it provides and what it 
does not provide: 

Section 1: Only male taxpayers can sign the petition for an 
election. 

Why have a referendum on a petition of taxpayers only? If 
taxpaying is to determine the qualifications of signers of peti­
tions for a referendum, why not permit women taxpayers to 
sign? Their taxes are just the same as those Qf men. It is just 
as much a hardship on them to pay taxes as it is for the men and 
their qualifications to pay taxes must be the same. So, why 
re ·trict the signing of petitions to taxpayers or to male tax­
payers? In all State referendums the petitioners are qualified 
voters. Why not ·so provide here? How are the commissioners 
to determine that the signers are duly qualified and that there 
is the required number? No w:ry is provided for determining 
thi . There is nothing to prevent fraudUlent signatures and no 
way to determine whether the signatures are genuine or not. If 
an election is determined upon the petition, it must be held within 
40 days from the date of the order for an election. Forty days 
ls too short a time to prepare for such an election and to conduct 
u campaign upon such an issue. This time is not sufficient for 
dividing a city of 350,000 people into proper voting precincts, 
arranging for voting places, providing ballots, registering of 
voters, purging lists of those illegaily registered, and all the 
election machinery necessary to conduct such an election. The 
commissioners, however, tnay fix the time as short as 20 days 
or 25 days. There should be no discretion left to the commis­
sioners. The Congress should fix that, and for the first election 
the time should be much longer than 40 days. 

Section 2: Only male residents over 21 years of age who have 
lived in the district and precinct more than n year prior to the 
date of holding election are to be permitted to vote. 

How shall they establish their age? How establish the length 
of their residence? The bill provides no way whatever. No 
oath of any kind or at any time is required. No one is author­
ized to administer oaths in connection with registration or in 
connection with voting. No provision is made for disproving any 
assertion as to age or residence. 

Under this provision every bum, boozer, pimp, gambler, nnd 
loafer of Baltimore, Philadelphia1 and New York could be 
brought here and ~oted without fear of punishment-and they 
would be voted. The managers of the election are made the sole 
judges of the qualifications of the voters. This is unheard of in 
connection with elections of any character. It would make the 
election a farce. Disputes would soon arise over the qualifica­
tions of the voters, premeditated or otherwise. Votes could be 
rejected at will by the manager Without fear of punishment. 
It should be needless to point out to the 1\fembers of this body 
the danger of placing such power as this in the hands of the 
managers. Provision is always made for challenging and swear­
ing in votes, leaving the legality to be determined afterwards 
by a competent tribunal. 1l'here is no provision of this kind 
anywhere in the amendment proposed by the junior Senator 
from Alabama. If the judges knew how a man would vote, they 
could reject him, and their decision collld not be questioned. 
Hired challengers could easily be secured, and with subservient 
managers the will of any precinct can be thwarted witho-ut fear 
of punishment. Such loose legislation shoUld not be considered 
for a minute. 

Section 3: Notice of tlie election shall be given by publication 
for 20 days in some ne.wsp::tper in the District. 

Does this mean in a daily paper? It does not say; Must it be 
every day for 20 days? 'VoUld it permit publication in an 
obscure weekly newspaper over a period of 20 days, possibly 
some paper just established to serve that purpose? What shall 
the notice contain? No requirement in thE! law except that an 
election is to be held and describing the boundaries of the voting 
districts and voting places. Nothing ls said of the hour of open­
ing the polls or closing them or as to the question to be voted 
upon. No provision is made anywhere in the act determining 
the hours of voting. :Most election laws provide for the closing 
of business, and especially of saloons, upon election days. Noth~ 
ing in this proposed amendment does so. No provision insures 
the opening of Ifolls at a time when thousands in the District 
can vote. This leaves an open door far carruption and intimida­
tion without any means of punishing either. If an election of 
this importance is ta be held, provi ion should be rnade so as to 
insure to the people of the District an opportunity to vote at a 
time outside of business hoursr and the saloons should certainly 
be closed for some hours before the opening of the polls and until 
after the polls have closed. 

Section 4: The eomml sioners are to appoint three managers, 
twO' clerks, and one returning offictal in each precinct, whu 
shall, as nearly ns practicable, be equally divided between those 
for and those against the proposition submitted. None of these 
officials are required to be qualified to vote or to reside in their 
precints. They may come from Baltimore, so fn.r as any pro­
vision of the law is concerned. 

Under this section the three managers could lYe against pro­
hibition and the other three officers for it. With t11e three man­
agers against it, it is very easy to see what the result would 
be upon challenges and upon any question involving the right 
of anyone to vote. If the managers ru·e against the ptopositiou 
and they think that the people of their precinct are for it, they 
could very easily reject any vote they see fit and could delay 
the voting ·without subm.itting themselves to any penalty. If 
any of those appointed by the commissione1·s fail to present 
themselves at the voting place, no pro¥ision is made for filling 
such vacancies. Could they be filled? If so, how? Could a 
man from Bnltimore net? There is nothing to preYent this in 
the propo aJ of the Senator from Alabama. 

Section 1: The commi sioners are to deliver ballot , poll lists, 
tally sheet , return sheets, in-structions for holding election, bnl­
lot boxes, voting booths, and o forth, to one of the managers of 
each precinct before the <lay of election. 

How long before? No time is specified. Suppose the man­
ager lo es them, or some of them, bow can they be supplied? 
There is no provision for such a contingen<.'JT. Suppose the 
manager thinkS his precinct is against his vie"rs. and he <loes 
not come to the polling place? There is no way to make hila 
ser\e. There is no way to fill his place. There is no provision 
to compel him ta turn over these things to some one else. It 
is not a fraud and not n corrupt act not to <lo so. Suppose 
he does not have a sufficient number of ballots for the voter~. 
bow is this deficiency to be upplied? Are tho e q ualitied to 
vote to be rejected because there nre no ballots? For whose 
benefit are instructions for holding elections to be i ue<l? Are 
the voters interested? Possibly so. Should they be advised 
of them? Surely so. But what good are these instructions if 
they are not to be brought to· the attention of tile voters before 
election day? What is to be done with them ort election dny to 
bring them to the attention of the voters? Are they to be 
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posted? If so, where? There is no provision in the Jaw !'elat­
ing to these instructions, except that they are to be handed to 
one of the managers. He may keep them or Jose them-per­
Jtaps leave them at home--or do anything else with them he 
sees fit, so far as the proposed provisions go. 

The commissioners are to appoint a registrar, or registrars, 
for each election precmct, who is to register the qualified voters. 
Where are they to come from? May tlley !Je political workers 
from New Jersey or ward heelers from the slums of Baltimore? 
Nothing in the law to prevent. • 

How is he to determine who the qualified voters are? The 
managers of the election are made the sole judges of the quali­
fications of voters. The registrars are not authorized to admin­
ister oaths. They can do no more than take a man's word as 
to his age and length of residence. When and where is he to 
register the Yoters? In the time, in the place, in the manner 
provided by the commissioners? Suppose the registration is 
not completed in the time given by the commissioners. There 
is no provision to care for such n situation as this. What notice 
h;_ to be given of registration? None. If a man fails to register 
and has no notice of the time and place of registration, can the 
ru_anagers still permit him to vote? There is nothing to prevent 
them from doing so. As a matter of fact, they are made the sole 
ju<lges of the qualifications of voters. If they decide for a man 
'vho Ls not registered, or who has not complied with any ot11er 
possible provision of the law, that ends it and he can vote. 
~'he proposed amendment does not say that a man must be reg­
istered in order to \Ote. What is the purpose of the registra­
tion? None is disclosed by the . proposal under consideration. 
'The commissioners nre authorized to make such rules an<l regu­
lntions as in their discretion they ueem necessary for the man­
agement of and the fair and orderly conduct of the election. To 
whom are those rules and regulations to be issued? If to the 
\Oters, llow are they to be made acquainted with them? If to 
the managers of the election, how are they to be enfc;>rced? . Tlle 
commissioners can not impose penalties. They· have no legisla­
tive power. Suppose they issue no rules and regulations. They 
do not lm ve to issue any under the proposed amendment. 

Is it possible that any real friend of the referendum wilL haYe 
such a halting, defective, imperfect makeshift as this to ascer­
tain the will of the people of the District of Columbia upon an 
issue of this character? I can not think so. Will any friend 
of the referendum who also believes in prohibition have any 
hope that the cause of either will be furthered by following such 
an invitation to fraud, vice, and corruption as this measure 
offers? Surely not. 
LIQUOR INTERESTS OPPOSE REFERENDUM FAVORED BY TEMPERANCE PEOPLE. 

All the liquor interests, not only of the District of Columbia, 
but of the United States, are opposed to prohibition in the 
Dish·ict of Columbia, because they know that prohibition in 
the National Capital will accelerate the movement for prohibi­
tion all over the country. They are all for this referendum. 
'l'hey are for it, not because they belie\e in it, but for the same 
reason that they ha\e opposed the referendum any -time here­
tofore. They ba ve ah\ays opposed a referendum on the liquor 
que ·tion when the temperence people were fighting for it. 
Never· before have they anywhere asked for a referendum on 
the liquor question. The only time they have ever favored it 
bas been for the next -smaller unit of government when the 
temperance people have been asking for a referendum in the 
next larger unit of goyernment. 

The State of Ohio is one of the best examples, because 've 
have seen the liquor forces in action there in opposing n 
referendum on saloons in every political unit. Wl1en the legis­
lature passed the township local-option law, away back in 1888, 
the liquor people vigorously opposed the referendum. Later 
they opposed the referendum for the municipalities of Ohio. 
Two years after the passage of that law they opposed a refer­
endum on this question in residential districts in the cities of 
Oilio, and four years later they vigorously opposed the ennct­
ment of county 1ocnl option, which, of course, is a pure and 
simple referendum iu the county tinit. They have also opposed 
regularly the submission of the question of State-wi<le prohibi­
tion until, by the adoption of the initiative and referendum in 
Ohio's new constitution they became no lon!:,rer able to success­
fully oppose a referendum through legi latiye procedure. 'l'bey 
show their opposition to the referendmn, however, wherever the 
people have the suffrage and the referendum is reasonable and 
proper. They championed and attempted to get· the people to 
indorse what was called . the stability amendment in Ohio lust 
:year, which, if adopted, would have tied tile !:mnds : of . the 
veople, so that they could not again vote on any constitutional 
provision which had been submitted and twice failed to cany 
<lnring the six years next following such vote. In other words, 
these devotees of t11e people's rule tried to get the people to 

deny themselves the right to amend their tate constitution for 
six years, after two wet State victories, in order to safeguard 
the liquor traffic and prolong its life. 

The liquor traffic is opposing a referendum now 'in various 
subdivisions of the State, ranging from municipalities up to tile 
State itself, in every State with saloons in the Union. The only 
places where they are willing for a referendum is where the 
people have prohibited the liquor traffic and they want a chance 
to try to bring it back. They have opposed the referendum in 
Mm·ylaml and Indiana. They are opposing it to-day in New 
York. Tiley opposed it in Virginia for rears, and it was only 
two year!'l ago that the legislatm·e ·finally, ·after a long period 
of antisaloon agitation, passed the enabling act, which per­
mitted the people to vote on the saloon que tion in Virginia 
in September, 1914, and under which the State Yoted dry. 
Among others, the States of Nebraska, South Dakota, and l\Ion­
tana are to vote on the question of prohibition during the 
present year, and the liquor traffic opposed the submission of 
the question to the people in each of these States. l\Iinnesota 
passed a county local-option Jaw last spring, but it was vigor­
ously opposed by the combined saloon forces of the State until 
they were simply outnumbered and outgeneraled in the legis­
lature. It is safe to say that the liquor traffic universally has 
opposed a referendum on this question to the people, and they 
are only in favor of it in 'Vashiugton because it seems to be 
the most effective way to delay or defeat the insistent <leman<l 
for prohibition in the Nation's Capital. 

The National Hotel Gazette, of January 24 last, said: 
If prohibition should be fastened upon the District by the Congre~l> 

of the United 15tates without even so much as an attempt to ascertaii! 
the will of the peopl~ constituting its dtizenship, an unconscionable 
crime will be committed. · 

If it would be an unconscionable crime to refuse a referen­
dum i_n the District of Columbia, where there is really no au:. 
tbority for it, why did the liquor interests oppose the referen­
dum in the e cases? 

REFERENDUM I ' DISTRICT Oll' COLUMBIA UXCOXSTITUTIOX.H. 

They are for the referendum now because they fear the Sen­
ate and Congress on a square vote on the issue will be against 
them and because of the conllitions in the District, und through 
the avenues for fraud and corruption they hope to \Yin in n 
referendum election. They also llope to win in the courts if 
they fail in the election. There is sub tantial basis for· that 
hope, too. If they lose. if the vote is against them, they will 
go to the courts anrl contend that the referendum law is uncon­
stitutional, as a delegation of legislative power by Congres . 

Article I, section 1, of the Constitution of the United States 
provides: 

All legislative powe=s herein granted shall be v~>sted in a Congre s of 
the United States, which shall consist of a .·enute and a Rouse of 
Represen ta ti ves. 

Article I. section 8, proviues: 
'.rhat Congress shall have power to exercise exclusive legislation in 

all cases whatsoever over such District (not exceeding 10 miles squnre) 
as may, by ces lon of parUcnlar States, anll the acceptance of Con­
gress, become the seat of Government of the United ::Hates. 

Exclusi\e legislative power could not be. more clearly or 
definitely e~-pre sed. Congress is the sole go\erning body for 
the people of the District of -Columbia. They have not the local 
sovereignty wlllcb is vested in the States, or enjoyed by local 
bodies under the jurisdiction of the States. All sovereignty 
and legislative power has been specifically delegated to Congress. 
Whether this plan was best an<l whether it should be continued 
is not a proper subject of controversy or discussion, in connec­
tion with this proposed referendum. Those who believe in local 
self-government for the District of Columbia can yery properly 
ask for a change in the Constitution, but until the Constitution 
is changed no one who has a due regar<l for law an<l the Con­
stitution can ask to make the District a distinrtive sovereignty 
with legislativ~ powers. There ·are no distinctiYe legi lative 
units in the District of Columbin. Any legislation passeu by 
Congress relating to the District of Columbia is :w<l must be 
general, applicable to the entire District. '£his le~i~lation fot• 
the District corresponds to general legislation passed by a legis­
lature for the entire State. 

A rule of law that is familiar to every lawyer L thus stated 
by Cooley in his "Constitutional Limitation ," page 1G3, "Dele­
gating Lf>gislatiYe Powers": 

One of the settled maxims of law is, that the powl'r. conferre!l upon 
the legislature to make laws cnn 11ot be delegated by that department 
to any other bod v or authority. Where the SO\'ereJgn power of the 
State has located. the authority, there it must remain; and by the 
constitutional agency alone the laws must be maue· until the Constitu­
tion itself is chnnged. '.rhe power to whose judgment, wisdom. nn<l 

ft~~no~if";h~~s~~~~uRm~ogb~1~~o~~~gb~~e~n~~~~~ ~~~n n~t~~~11i~: 
power shall be devolved, nor can it substitute the judgment, wisdom, 
and patriotism of any otb('r body for those to which alone the people 
have seen fit to confidG this sovereign trust. 
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In many of the States the legislatures have referreC. to the 

people the question· as to whether or not a proposed Jaw shall go 
into effect. The courts have been called upon to pass upon the 
constitutionality of such measures where there was no pro­
vision in the constitution permitting it. There is a conflict of 
authority, but Cooley says, on page 168 of his Constitutional 
Limitations, seventh edition: 

If the decision of these questions is to depend upon the weight of 
juillcial authority up to the present time, it must be held that there 
i s no power to refer the adoption or rejection of a general law to the 
people of the State any more than there is to refer it to any other 
authority. The prevailing doctrine in the courts appears to be that, 
except in those cases where by the constitution the people have ex­
pressly reserved to themselves a power of decision, the function of 
legislation can not be exercised by them even to the extent of acceJ;>ting 
or rejecting a law which has been framed for their consideration. " The 
exercise of this power by the people in other casPS is not expressly and 
in terms prohibited by the constitution, but it is forbidden by necessary 
an1l unavoidable implication. The senate and assembly are the only 
bodies of men clothed with the power of general legislation. They pos­
sess the entire power, with the exception above stated. The people 
reserve no part of it to themselves (with that exception), and can there­
fore exercise it in no other case." It is therefore held that the legisla­
tures have no power to submit a proposed law to the people, nor have 
the people the power to bind each other by acting upon it. They volun­
tarily surrendereu that power when they adopted the constitution. 
The government of the State is democratic, but it is a representative 
uemocracy, and in passing general laws the people act only through 
their representatives in the legislature. 

Nor, it seems, can such legislation be sustained as legislation of a 
conditional character, whose force is to depend upon the happening of 
some future event or upon some future change of circumstances. "The 
event or change of circumstances on which a law may be made to take 
effect must be such as, m judgment of legislature, afl:'ects the question 
of expediency of the law; an event on which the expediency of the law, 
in the opinion of the lawmakers, depends. On this question of ex­
pediency the legislature must exercise its own juugment definitely and 
finally. When the law is made to take effect upon the happening ofsuchan 
event, the lpgislature, in effect, declares the law inexpedient if the event 
should not happen, but expedient if it should happen. They appeal to 
no other man or men to judge for them in relation to its present or 
futurP expPdiency. They exercise that power themselves and then per­
form the duty which the Constitution imposes upon them." But it 
was helu that in the case of the suiJinis ion of a proposed free-school 
Jaw to the people no such event or change of circumstances affecting 
the expediency of the law was expected to happen. 'l'he wisdom or ex­
pediency of the school act, abstractly considered, did not depend on the 
vote of the people. If it was unwise or inexpedient before that vote 
was taken, it was equally so afterwards. The event on which the act 
was to take effect was nothing else than the vote of the people on the 
identical question whic~ the Constitution makes it a duty of the legis­
lature itself to decide. The legislature has not power to make a stat­
ute dependent on such a contingency, because it would be confiding to 
other. that legislative discretion which they are bound to exercise them­
selTes anu which they can not delegate or commit to any othe1· man or 
men to be exercised. 

1\ir. THOl\IAS. Mr. President-­
:.Mr. JONES. I yield to the Senator. 
1\Ir. THOl\IAS. It has been my purpose to support the pro­

posed submission of this question to a vote of the people of the 
District because of my belief in the general right of the people 
by a referendum vote to determine such matters for themselves; 
but the Senator is making a constitutional argument which im­
presses me very strongly and which up to this time seems to 
rue to be unanswerable. However, I recall-and it is that about 
which I wish to question the Senator, since my memory may 
not be perfect concerning the matter-that at one time Con­
gre. s by appropriate legislation conferred on the people of the 
District the power of self-government in certain matters; that 
is to say, by legislation they delegated to the people of the Dis­
trict the right to choose their own mayor or other governing 
official or officials. Assuming that that is true, I should like to 
ask the Senator whether, under the provision of the Constitu­
tion which gives Congress exclusive jurisdiction to legislate for 
the District, if Congress could delegate the right of self-govern­
ment in regard to matters of a municipal character, it could not 
al o delegate the right to vote upon a question of such impor­
tance as this one. 

l\1r. JONES. That is probably true. I do not think they 
could do it under our Constitution, although you will find · in 
many cases the courts make really a distinction with reference 
to local matters. 

Mr. w·oRKS. 1\lr. President--
l\1r. JONES. I will yield in a moment to the Senator. As 

I look at it, the District of Columbia is just like a State. 
- There ar~ no different units in it, like we have counties and 

cities, and so on, in the States. 
Mr. THOMAS. Of course the legislation to which I was 

r eferring was not referendum legislation. 
l\f.r. JONES. I understand. 
Mr. THOMAS. It was a delegation of the right of self­

government under certain circumstances. 
l\lr. JONES. If the question had been raised I do not be-

1ieve it would have been held to be constitutional. I yield to 
the Senator from California. 

LIII--277 

Mr. WORKS. I think it has been found necessary in all the 
States, so far as I know, to amend the constitution in order 
to permit a referendum vote. 

Mr. THOMAS. That is undoubtedly true. But what is puz· 
zling me as n legal proposition is the question whether, under 
the constitutional provision endowing Congress with exclusive 
jurisdiction to legislate for the District, it has the power to 
exercise some system of self-goyernment, it being legal also 
to refer a matter of this kind to a vote of the people. 

Mr. WORKS. Does the Senator remember that that was 
ever held by the Supreme Court to be legal? 

Mr. THOl\IAS. I do not know that the question was ever 
passed upon. I understand the legislation was repealed be­
cause it was found to be appropriate to govern the District 
directly. 

l\Ir. WORKS. I have had some occasion to look into that 
of late, but I do not know that the question was eYer sub­
mitted to the court. I know it was found to be unwise to 
attempt to legislate for the National Capital in that way; it 
turned out to be disastrous. 

1\Ir. JOJ\TES. I have looked into the matter as carefully as 
possible, and I have been unable to find any decision or any case 
that went up on the proposition. 

Mr. THOMAS. I am very confident from the Senator's dis­
course that he has made considerable and exhaustive e.s::amina­
tion. Hence, I applied to him for information. 

1\Ir. JONES. I tried to find if there was any case in the Dis­
trict of Columbia. 

Oberholtzer, on The Referendum in America, at page 217, 
says: 

The unconstitutionality of laws of this character is a general prin­
ciple so firmly established throughout the Union to-day that the legis­
lature prefers not to run the risk of submitting its act to popular vote. 
In the case of prohibitory liquor laws and other legislative questions 
of a vexatious character it is a mnch·more feasible plan, as I have 
noted on earlier pages, to embody the proposal in an amendment to the 
State constitution. With the liberalization of our ideas in regard to 
constitutional law, and the simplification of the process by which amend­
ments may be submitted to popular vote, there is little reason now why 
the legislature should pursue a course that may bring down upon itself 
the charge of having misunderstood and violated the charter from which 
it derives its whole authority. 

Willoughby, on The Constitution, volume 2, section 779, at 
page 234, says : 

The weight of authority, however, seems to be that the submission to the 
electorate of the entire State as to whether a measure shall or shall not 
become a law is void . 

I have here a list of States that have adopted a constiutional 
provision for a referendum and initiative, and I will read it: 

South Dakota, Utah, Oregon, Nevada, Montana, Oklahoma, l\Iaine, 
Missouri, Arkansas, Colorado, Arizona, California, Nebraska, Washing­
ton, Idaho, Ohio, l\Iichigan, and North Dakota. 

See also Ruling Law Cases, page 167: 
A distinction is made between matters of general and local concern, 

and local and not general laws may be enacted subject to the approval of 
the voters of a particular section of the State. 

We have, as I said before, no distinction in the District oi: 
Columbia between localities and the State. It is for nll pur­
poses a State in itself. 

I give citations of some cases bearing upon this matter : 
Santo 1l . State (Iowa), 1855-1863; Ame1·ican Decision, 502, 503; 

160 Mas achusetts (1894), 589-696; ex parte Wall. (Cal. 1874), H 
American Reports, 426-434; Lammart v. Lidwell (Mo., 1 76), 21 
American Reports, 412; State v . Hayes, 61 New Hampshire Reports 
(1881), 264-339. 

In the last case is a full discussion of authorities, and the court 
came to the conclusion that while the principle of local govern­
ment authorizes the granting of limited power of local legisla­
tion to municipalities, the power of State general legislatio.!l 
can not be delegated by the Senate and House of Representatives, 
where it is vested by the Constitution. 

I wish to refer to one or two cases. I have quite a number 
here. I shall not take the time of the Senate to read them, but 
I wish to refer to one or two cases that take up this matter very 
fully. 

I have here the Sixty-sixth Ohio State Reports, page 555. 
That is the beginning of the case. It is the case of Allison 
against Garver. The syllabus is as follows: 

'l'he act "to limit the compensation of county officers in Holmes 
County," passed April 26, 1898 (93 0. L., 660), is a law of a general 
nature which does not operate uniformly throughout the State, and it 
is therefore in violation of the constitution, article 2, section 26. 

That article is the one stating that the legislative power of a 
State is vested in the senate and house of representatives: 

State ex rei. Guilbert v: Yates, ante., 546, approved and followed. 
2. An act of the ~eneral assembly not commg within the exceptions 

stated in the constitution, article 2, section 26, wWch is passed to 
take effect and be in force when a majority of the voters at an election 
shall declare in favo< of a salary law, and if a majority of the voters 
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do not so declare to be void, i passed to take effect upon the approval 
of authority other than the general assembly, and ft is therefor~ uncon­
stitutional and void. 

A.t page 564 the com·t says: 
This act is· unconstitutional, also because it is conditioned to take 

e.fl'eet only upon the result of an election by the people (constitution, 
art. 2, sec. 26, second clause). 

:Mr. NORRIS. Has the Senator the Ohio constitution? 
1\Ir. JONES. I have not, but I examined the constitution. lt 

is the general provision which says that the legislative power 
shall he vested in the legislature of the State. 

lli. NORRIS. LiJ_(e the p1·ovision in the United Stutes Con­
stitution. 

Mr. JONES. It is not near as strong, for the Senator will 
remember our Constitution says that exclusive legislation is 
vested in the Congress. 

A.s I said, it is the general provision that is found in all con­
stitutions that the legislative power shall be \ested in a general 
assembly composed of the senate and house of representatives. 
That is the language of that section. I myself have examined it. 
Section 13 of the uct provides : 

Section 13 of the act provides for a vote upon the proposition, " For 
the county salary law; against the county salary law," and then pro­
vides that if a majority of the votes cast on said proposition shall be 
in favor of a salary law the act "shall take effect and be in force" from 
and after a day named; otherwise that the act should be void. The act 
can not take effect under the Revised Statutes, section 77, because it 
con.tains a provision as to the time when it shall take effect and be in 
forre, if al all. Bence the taking effect, as well as the enforcement. of 
the statute is made to depend on the approval of another authority 
than the gwe.ral assembly, namely, the will of a majority of the electors. 
The entire legislative power of the State is ve~ted in the l?enera~ assem­
bly (constitution, art. 2, sec. 1), and even Wlthout the limitation con­
tained in section 26, article 2, it could not be delegated. 

Here is the statement of the court with reference to this sec­
tion. They say : 

It was held in Railroad Company 17. Commissioners (1 Ohio St., 77, 
87), which was a case under the constitution of 1802, that the power 
of the general assembly to pass laws could not !}e delegated by them to 
any other body or to the people; and this proposition is abundantly 
sustained by numerous authorities cited in the brief of the plaintit! 
in error. 

Then the court discusses several Ohio cases that were cited 
by the other side of the controversy and distinguishes them from 
the case at bur. 

I will put in that discussion without reading it if the Senate 
will permit me. 

The PRESIDING OFFICER (:Mr. JoHNSON of South Dakota 
in the chair). Without objection, the matter will be inserted. 

The matter referred to is as follows: 
The cases of State ex rel. v. Commissioners (5 Ohio Stat., 497), Noble 

et al. 17. Commissioners (5 Ohio Stat., 524), Peck 17. Weddell (17 Ohio 
Stat. 271), and Newton et al. 17. Commissioners (26 Ohio Stat"A 618) were 
all cases in which it was re.quired by the constitution (art. :.!:, sec. 30)' 
before the taking effect of the laws, that they should be submitted to the 
electors of the counties to be affected thereby and adopted by a majority 
of the electors voting at such election. In each of those cases the ques­
tion was whether some other thing than the voting was necessary before 
the law could •· take effect"; and the court held that the acts became 
law when adopted by a majority of the electors of the county, but that 
the legislative intention was that the law should not be enforced until 
the condition precedent should be performed. In Trustees 17. Cherry 
et al. (8 Ohio Stat., 564) the court held that the vote which was re­
quired was a condition precedent to make an assessment to pay for the 
grounds whic.h the trustees were authorized by the act to purchase. In 
Gordon v. State (46 Ohio Stat., 607) the act in question provided that 
H should take effect and be in force from and after its passage; but the 
question was whether the local-option provision contained in the act 
render~ it unconstitutional. The court held that the act "was a com­
plete law when it had passed through the several stages of legislative 
enactment and derived none of its validity from the vote of the people. 
In all its parts it is an expression of the will of the legislative depart­
ment of the State." Our conclusion is that there is nothing either in 
principle or the decisions of this conrt contravening the view which we 
have expressed concerning the e.fl'ect of section 13 of the act (93 0. L., 
660). It affects the whole act, and the act is as if it never had been 
passed. 

:M:r. JONES. Then I have a Massachusetts case. It is not 
exactly a case. It seems that in Massachusetts they had a pro­
Yision under which the legislatm·e could call upon the members 
of the court for an opinion with reference to the constitutionality 
of proposed legislation. The legislation was submitted under 
that provision: It is found in 160 Massachusetts in the supple­
ment. 

:Mr. CLAPP. I will remind the Senator, while it is not tech­
nically germane, that even that provision has been held void in 
other States conferring authmity to submit the question to the 
court. 

Mr. JONES. This is the opinion of the justices to the house 
(If representatives, at page 589. This wus the question sub­
mitted: Is it constitutional to provide, in an act granting women 
the right to vote in town and city elections, that it shall take 
effect on approval by the people? That is the question which 
was submitted to the justices. 

The constitutions of different States resemble one another in many 
of their principal provisions, and it generally has been held, whenever 

the subject has comP. before the courts, that the legislative power 
can not be delegated by the legislature to any other body or authority, 
and that the people themselves have not retained this power except 
where they have expr~ssly provided for it. 
· It is true that a general law can be passed by the legislature t() 
take effect upon the happening of a subsequent event. Whether this 
subsequent event can be the adoption of the law by a vote of the 
people has occasioned some differences of opinion, but the weight ot 
authority is that a general law can uot be made to take effect in this 
manner. Whether such legislation is submitted to the people as a 
proposal for a law, to be voted upon by them and to become a law if 
they approve it, or as a law to take e.fl'ect if they vote to approve it, 
the substance of the transaction is that the legislative department de­
clines to take the responsibility of passing the law ; but the law has 
force, if at all, in consequence of the votes of the people ; they ulti­
mately are the legislators. It seems to us by the constitution the 
senate and the house of representatives have been made the legis­
lation . d.ep!lrtment of the government, and that there has not been 
reserved to the people any direct J?art in legislation. The various 
amendments made by the constitution sinre its adoption have not 
changed its character in this respect. By the second and ninth 
articles cf amendments to the constitution, an act constituting a town 
or towns a city government can be passed only with the consent of 
the inhabitants of such town or towns, and specific amendments to 
the constitution proposed by the general court must be sumbitted 
to the qualified voters of the Commonw alth. A city charter re­
sembles a State constitution in this, that the government of the town 
is made by the charter a representative government, and it was 
originally declared that the people alone have a right to inst1tute 
government and to change 1t. Declaration of Rights, article 7. These 
amendments, as well as the other amendments to the constitution, 
indicate no intention of having laws submitted to the people for 
adoption or rejection. 

For these reasons, we are of opinion that the first question should 
be answered in the negative. 

This is signed by Walbridge A.. Field, Charles Allen, James 1\f. 
Morton, and John Lathrop. Then there is a dissenting opinion 
signed by Oliver Wendell Holmes, jr., and then another opinion 
quoted, which I want to put in my remarks, at page 596, to the 
same effect as the others I have read, signed by Marcus P. 
Knowlton. 

The PRESIDING OFFICER. It will be inserted, ·without 
objection. 

The matter referred to is as follows : 
In adopting the constitution the ~ople of the Commonwealth estab­

lished a representative government consisting of three departments, 
the executive, the legislative, and the judicia). In these all the power 
originally residing in the people was vested and through them all the 
functions of the government are to be performed. The framers of 
the constitution did not seek to establish a pnre democracy, but they 
preferred a system in which all power should be vested in officers 
chosen by the people. The execution of the laws is intrusted to the 
governor and his associates in his department, the enactment of lawa 
to the legislature, subject qualifiedly to the approval of the governor, 
and the .interpretation of the laws to the justices appointed for that: 
purpose. The members of each of these departments of the govern­
ment are chargeu with the duty of doing that which belongs to their 
department. They can not delegate their official power to others. 
The governor is not a mere agent of the people who can refuse to 
assume the responsibility of action in matters within his department 
and put upon the electors as his principals the duty of deciding for 
him whether his actions shall be of one ld.nd or another. IIe is for 
time the repository of all the power of the people in those matters 
which belong to his office. He must do his official duty, and there 
is no way in which he can shift the burden of the executive business 
from his shoulders to those of the people of the Commonwealth. H an· 
application for the pardon of a criminal is mad~ to him he t•:tn nut: 
relieve himself of responsibility by entering an order that the pardon 
shall be granted if the people of the State, at a meeting called for the 
purpose, .-ote in favor of it. 

A judge who under the coD.Etitution derfves all his power from the 
people can not refer back to the people the ca es which he is called upon 
to decide. Be can not enter a decree that this case shall be ucchlell 
for the plaintiff, or this law shall be declared unconstitutional if a 
majority of the people so decide upon the submission of the question 
to them at their next election. The sole power to grant pardons i in 
the governor, and the sole power to decide judicial controversies is 
in the judges. By the bestowal of this power in the adoption of their 
constitution the people were divested of that which was bestowed, and 
it can be restored to them by nobody so long as the constitution re­
mains unchanged. 

Nor was it any more contemplated by the framers of the constitution 
that the department of the government which is charged with the duty 
of enacting laws should fail to do its whole duty, and should merely pro­
pose to the peo_ple laws which shall or shall not take e.fl'ect as the people 
vote. The leg1slature is the law-making body. The people's repre­
sentatives acting together after due deliberation, are to complete the 
work of making such laws as seem to them good. The people deliber­
ately put away from themselves into the hands of this body all au­
thority touching this subject, and until there is a change of the con­
stitution neither they nor the legislature can put it or an:y part of 1t 
back. Their supreme power may find full exercise from trme to time 
in choosing those who represent them, and in ~ending the constitution 
or adopting a new one. Under our fra.me of government, to call in the 
people to vote directly upon the enactment of a law is, in my opini?n. 
as much an attempt to delegate legislative power as the submisswn 
of such a question to any other tribunal . 

The reasons which induced our forefathers to adopt such a system 
might be considered at great length, but we are not now so much con­
cerned with the reasons for their action as with the nature and effect 
of it. The important fact is that their scheme of government was 
intended to cover the whole field, and it leaves no place for th~ pt-ople 
in the enactment of laws, except as they speak through their repre­
sentatives. 

In the interpretation of similar constitutions in other States there 
is a great weight of judicial authority in favor of this view. Decisions 
in accordance with it have been made by the courts of last resort in 
New Hampshire, New York, Pennsylvania, Delaware, Indiana, Iowa, 
Missouri, California, and Texas. 
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1\lr. JONES. Then I have a case from the State of Iowa­

Santo against State, found at page 497 in Sixty-third American 
Decisions. This ca e was on a local-option proposal. I desire to 
read a brief paragraph at page 502: 

We will first consider the question relating to the submission of an 
act to a vote of the people ; and on this subject we entertain no doubts. 
The general assembly can not legally submit to the people the proposi­
tion whether an act should become a law or not, and the people have 
no power, in their primary or individual capacity, to make laws. They 
do this by r epresentatives. There is no doubt of the authority of the 
legislature to pass an act to take el'l'ect upon a contingency. But what 
is a contingency in this sense and connection"? It is some event inde­
pendent of the will of the law-making power, as exercised in making 
the law. or some event over whicli the legislature has not control. 

For instance, the embargo laws and their cessation were made to 
depend upon the action of foreign powers in relation to certaLl decrees. 
'l'he will of the lawmaker is not a contingency in relation to himself. 
It may be such In relation to another and external power1 but to call 
it so in relation to himself is an abuse of language. Now, 1f the people 
are to say whether or not an act shall become a law, they become, or 
are put in the place of, the lawmaker. And here is the constitutional 
objection. Their will Is not a contingency upon which certain things 
are or are not to be tlone under the Jaw, but it becomes the determining 
power whether such shall be the law or not. 

It seems to me there is no way of getting around the logic 
there presented. The Ia w that is proposed here will not be 
a Jaw unless the people approve it. The people make it; Con­
gress does not make it, and it is not proposed that Congress 
shall make it. The opinion proceeds : 

This makes them the "tegislative authority," which, by the Consti­
tution, is vested in the Senate and House of Representatives and not 
in the people. 

I ask leave to continue the quotation, pages 502 to 505, 
which I have marked, without reading. 

The PRESIDING OFFICER. The Chair hears no objection. 
The matter referred to is as follows: 
It can not be considered necesEary to argue concerning the submis­

sion of acts of incorporation to the acceptance of the corporators. 
These are private matters, and not a part of the public law of the land. 
It is a question of private interest only whether certain persons shall 
become a corporation; and, in the case of a strictly private one, prob­
ably the legislature could not make them such against their assent. 
And in tlle case of municipal corporations, they are, in the legal sense, 
private; and so they are in a common sense, to all practical intents. 

It is a question for the local community alone to determine whether 
they will te incorporated or whether they wlll be so as a town or city. 
This distinction is made practically, always and everywhere, whether 
it be founded in strict logic or not. The constitution prescribes the 
manner in which bills shall become laws, and acts or laws can be 
enacted in no other way. A certain body or department is created for 
this purpose, and no other has the smallest authority in that respect. 
.Article 3 of the constitution is, in part, as follows : "The powers of the 
government of Iowa shall be divided into three separate departments­
the legislative, the executive, and the judicial. The legislative au­
thority of this State shall be vested in a senate and a house of repre­
sentatives, which shall be designated the General Assembly of the ~tate 
of Iowa, and the style of their laws shall be: 'Be it enacted b:v the 
General Assembly of the State of Iowa.' •' How is a law ena.cted? 
Section 16 of the same article directs that "bills may originate in 
either house, except," etc. ; and " every bill, having passed both houses, 
shall be sig-ned by the speaker and president of their respective houses." 
And section 17 provides that "every bill which shall have passed the 
genera! assembly sl.lall, before it becomes a law, be presented to the 
governor. If he approve, he ehall sign it; but if not, he shall return it 
with his obj~ctions," etc. Then follow directions as to how it shall 
become a law, r:otwithsbnding the governor's objections. It will be 
observed that there are under the constitution but three departments 
of the gonrnment; that the legislative department consists o! the 
senate anrt house of representatives, and the people do not constitute a 
portion of it: and that laws are enacted "by the general assembly." 
'l'his is tlle mode provided by the constitution for making laws. A bill 
becomes an act or a law in the above manner or it never becomes such. 
A vote of the people can not make it become a law, nor can it prevent 
it becoming one. .After a blll has thus passed the two houses and re­
ceived the approval of the governor, and thus becomes a law by the 
constitution, how can a vote of the people atrect it? As well might this 
t:ourt submit the decision of these causes to a vote of the people of the 
~tate, or of. a judicial district, or the governor his pardoning power. 
If there.ll" any efficacy in a vote of the people in passing a law, then, of 
<:ourse, It can be repealed only by a vote. 

What effect, then, hatl the vote of the people? None at all, in a legal 
sense or manner. The constitution made it an act of the general as­
sembly when it had passed the two houses and received the proper sig­
natW"es. But it is argued that the eighteenth section, submitting th~ 
a ct to a vote, is part of the act, and so becomes a law with the rest. 
The answer to this is that if the general assembly has no authority to 
submit such a question, then such a provision Is void, and it will follow 
that either the whole act or the section containing the objectionable 
matter is null Rnd void. The following are authorities on both sides 
of the question of submlttin~ acts to a vote of the people. the follow­
ing hold it constitutional: State of Vermont v. Parker (26 Vt., 357) ; 
Johnson 1..' . Rich (9 Barb., 680). The fallowing hold it unconstitutional: 
Thorne v. Cramer (15 Id., 112) ; ~radley v . Baxter (ld., 122; S. C., 
1 Am. Law lleg., 658) ; Barto v. Himrod (8 N. Y., 483; 59 Am. Dec., 
506); Rice v. Foster (4 Harr. (Del.), 479); People v. Collins (3 Mich., 
343; S. C., 2 .Am. Law Reg., 591} ; Commonwealth v. McWilliams (11 
Pa. St., 61}; Parker v. Commonwealth (6 ld., 507; 47 Am. Dec., 480) . 

This leads us to the next step, which is, whether the whole act, or the 
the eighteenth section only, is invalid. It is assumed, for the present, 
that the matter was submitted to the people in the largest and broadest 
Rense. This is unconstitutional and void. But an act void in part is 
not necessarily void for the whole. If sufficient remains to effect its 
object, without the aid of the invalid portion, the latter only shall be 
rejected, and the former shall stam:l. This doctrine is clearly main­
tained in the :Massachusetts cases; Fisher v. McGirr, and other cases 
(1 Gray, 1; G1 Am. Dec., 381) ; Campbell v. Mississippi Union Bank (6 
How. (Miss.), G25); State v. Cox (8 Ark., 436); Commonwealth v. 

Kimball (24 Pick., 361; 35 Am. Dec., 326) ; Norris 1•. Boston (4 Met., 
288) ; Clark v. Ellis (2 Blackf., 10). Now, the prohibitory act of Iowa 
is a complete act in all its parts, without the eighteenth section sub­
mittiug it to the people. No part depends for its efficacy or practica­
bility on that section. It can be carried into effect as well withnut it 
as with it. 'rhat section relates to nothing but the vote, the returns, 
publication of the result, and like matters. Testing this act, then, by 
the same rules which are applied to others, we see no reason why the 
whole act should be declared unconstitutional and void. It was not 
the vote of the people which was unconstitutional, but it was the sub­
mission to the people; and that part of the act was and is invalid if it 
submitted the question whether it should be the law or not; and the 
vote· was to a legal intent nugatory. It effected nothing. The act 
would have been law had the vote been against it. Why the courts o! 
~ome States have held an act submitted to the people to be void rather 
than the mere act of submission, as in the case of the New Yorl;: school 
law, does not clearly appear. Under our constitution and laws there 
seems to be no difficulty, as will be shown in the next step of our in· 
quiry. 

Mr. JONES. I have one more decision here I will call at­
tention to, because it is comparatively recent. This is the case 
of Wright against Cunningham, in One hundred · and fifteenth 
Tennessee, at page 445, and this was a liquor statute. At page 
4G8 the court says : 

The act may provide upon its face that this duty of compliance may 
depend upon the happening of a condition or contingency. It has been 
so held in this State (State t•. T. C. I. & R. R. Co., 16 Lea, 136) ; and 
this rule is general. · 

The controversy- in the authorities arises over the nature . of the 
condition or contingency, specifically whether a favorable vote of the 
people may be made the condition. On the one hand, it is said that 
the event must be such as, in the judgment of the legislature, affect 
the question of the e:\.'])ediency of the law, and that upon this question 
the legislature must exercise its own judgment definitely and finally, 
and can appeal to no other man or men to judge for them. 

It cites sm-eral cases and then quotes a dissenting opinion 
following the contrary view in different cases, which I will put 
in the RECORD with my remarks but will not take the time of the 
Senate to read now. 

The matter referred to is as follows: 
Per Ruggles, C. J., in Barto v. Himrod (8 N. Y., 483; 59 Am. Dec., 

506; Cooley, Const. Lim. (7th ed.), 169). The point was thus put by 
Reed, J., in his dissenting opinion in Paul v. Gloucester Co. Circuit 
Judge (50 N. J . Law, 585; 15 AU., 272; 1 L . R. A., 86) : "The dif­
ference between the statutes based upon a valid contingency and those 
based upon a contingency void as a delegation of legislative power 
may, I think, be clearly stated. The first is a statute ordaining a 
fixed rule of civil conduct applying to a certain prescribed condition of 
fact which may arise in futuro. The last is a statute which leaves 
to the people the power to say whether, when such a rule has been 
enacted, it shall ever become operative. One leaves the rule a law ready 
to operate upon the subject matter whenever it arises. The other 
leaves it to another to say whether the rule shall ever become a law." 
(15 Atl., 286; 1 L. R . A., 96.} The opposite view is thus stated by 
Redfield, C. J., in State v. Parker (26 Vt., 357) : "If the operation 
of a law may fairly be made to depend upon a future contingency, 
then, in my apprehension, it makes no essential dil'l'erence what is 
the nature of the contingency, so it be an equal and fair one, a moral 
and legal one, not opposed to sound policy, and so far connected with 
the object and purpose of the statute as not to be a mere idle and arbi­
trary one. • • • It seems to me that the distinction attempted 
between the contingency of a popular vote and other future contin­
gencies is without all just foundation in sound policy or sound reason­
ing, and that it has too often been made more from necessity than 
choice, rather to escape from an overwhelming analogy than from 
any obvious dil'l'erence in principle in the two classes of cases ; for 
• • • one may find any number of cases in the legislation of Con­
gress where statutes have been made dependent upon the shifting char­
acter of the revenue laws, or ' the navigation laws, or commercial 
rules, edicts, or restrictions of other countries. In .same, perhaps, 
those laws are made by representative bodies, or it may be by the peo­
ple of these States, and in others by the lords of the treasW"y or the 
boards of trade, or by the proclamation of the sovereign; and in all 
these cases no question can be made of the perfect legality of our acts 
of Congress being made dependent upon such contingencies. It is, in 
fact, the only possible mode of meeting them, unless Congress is kept 
constantly in session. The same is true of acts of Congress by which 
power is vested in the Pre:>ident to levy troops and draw money from 
the Public Treasury upon the contingency of a declaration or act of 
war committed by some foreign State, Kingdom, Empire, prince, or 
potentate." In Smith v . Janesville (26 Wis., 291), Dixon, C. J., states 
the matter as follows: " But it is said that the act is void, or at least 
so much of it as pertains to the taxation of shares in national banks, 
because it was submitted to a vote of the people, or provided that it 
should take el'l'ect only after approval by a majority of the electors 
voting on the subje !t at the n~xt general election. This was no more 
than providing that the act should take effect on the happening of a 
certain future contingency, that contingency being a popular vote in 
its favor. No one doubts the general power of the legislature to make 
such regulations and conditions as it pleases with regard to the taking 
el'l'ect or operation of laws. They may be absolute or conditional and 
contingent; and if the latter, they may take effect on the happening 
of any event which is future and uncertain. Instances of this kind 
of legislation are not infrequent. The law of Congress suspending the 
writ of habeas corpus dW"ing the late rebellion is one, and several 
others are referred to in the case In re Richard Oliver (17 Wis., 681} . 
It being conceded that the legislature- possesses this general power, 
the only question here would seem to be whether a vote of the people 
in favor of a law is to be excluded from the number of those future 
contingent events upon which it ma e provided that it shall take 
el'l'ect. A similar question was before this court in a late case (State 
ex rei. Attorney General v. O'Neill, Mayor, etc., 24 Wis., 149) and was 
very elaborately discussed. We came unanimously to the conclusion in 
that case that a provision for a vote of the electors of the city of 
Milwaukee in favor of an act of the legislature before it should take 
el'l'ect was a lawful contingency, and that the act was valid. That 
was a law affecting the people of Milwaukee particularly, while this 
was one al'l'ecting the people of the whole State. There the law was 
submitted to the voters of Uiat city, and here it was submitted to 
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those of the State at large. What was the di.fl'erence between the two 
ca es? It is manifest, on principle, that there can not be any." 

. It is pe~cei.ved that the. illustration given .bY. Redfield, C. J., falls 
d1rectly w1th1n the descnption of the admiSSible contingencies re­
ferred to by Ruggles, C. J., and Reed, J., which may be selected in 
~d>ance by the legislature as determining the expediency of putting 
mto operation the provisions of a given law, without recourse to 
the decision of the people of the State or country who are to be affected 
by that law, and whereby a vote may make the law operative or not. 
aceording to their own views of policy or expediency, without regard 
to the gr~unds .on which the legislators acted in passing or pr(}posing 
the law ; m the former class of cases the act becoming a law and be­
coming operative by virtue of the authority of the legislature itself 
and in the latt r being reduced to a mere pr<>position to the electorate 
of a State, and b-ecoming operative as a law by virtue only of the action 
of such electorate. It is also perceived that Dixon, C. J., offers the 
same class of illustrations and one other, the last being the case of 
a: town or city voting to accept or reject a law provided by the legis­
lature for a specified locality in a State, a municipal corporation of 
the State, a point to which we shall return later. 

We incline to the views expressed by Ruggles, C. J., and Reed J. 
Judge Cooley, in his work on Constitutional Limitations, 'while 

expressing his -personal opinion that the rule championed by Red­
field, C. J ., and Dixon, C. T ., is the sounder one, yet concedes in his 
text that the opposite view has the weight of judicial opinion in its 
favor, so far as concerns general laws applicable to a whole State. 
(ld., 7th ed., pp. 168, 169.) See to the same effect the discussion 
contained in the Opinion of the Judges in re Municipal Suffrage to 
Women (160 Mass., 586; 36 N. E., 488; 23 L. R. A., 113), and State 
ex rei. v . Forkner (94 Iowa, 1; 62 N. W., 772; 28 L. R. A., 206) ; 
Ex parte Wall ( 48 Cal., 279 ; 17 .Am. Rep., 425) ; Morford v. Unger 
(8 Iowa, 82) ; Santo v. StAte (2 Iowa 165; 63 Am. Dec., 487) · State 
v. Beneke (9 Iowa, 203) ; State v. Wilcox (45 1\lo., 458) ; Gibson v. 
Mason (5 Nev., 283) ; State v . Hayes (61 N. H., 264) ; Thorne v. 
Cramer (15 Barb. (N. Y.), 112); Barto v. Himrod (supra); People v. 
Stout (28 Bar!>. (N. Y.), 349); Parker v. Com. (6 Pa., 507; 47 Am. 
Dec., 480) ; Cin., etc., Ry. Co. v. Clinton (1 Ohio St., 77) ; People v 
Collins (3 Mich., 343) . • 

But the great majority of the cases seem to favor the constitutionality 
of what are termt>d "local-option laws," under which the people of 
a county, city, or town are permitted to decide by a popular vote 
whether a given statute, providing police regulations in respect of the 
sale of intoxicating liquors, the running of live stock at large etc. 
shall be operative in such county, city, or town. (Cooley, Const.'Lim.; 
7th ed., 17~-174; 19 Am. & Eng. Ency. Law, 2d ed., pp. 488-496.) 

We hav~ read and con idered such of the cases cited as are acces· 
sible to us, and in the discussions contained in the majority and 
minority opinions appearing in these ca es we have had the benefit 
of many other authorities not directlY accessible, and we have atten­
tively considered the grounds on which the numerical weight of au­
thority is rested. It would be a useless consumption of time to at­
tempt a cliscussion of these cases-indeed, an impossible task within 
the limits 1)f a judicial opinion. 

Suffiee it to say that questions of State constitutional law are in 
a ery important sense, peculiarly local, and . in every jurisdiction 
the eourt of last resort must decide for itself the meaning of the con­
stitution under which it e;ti ts and the validity of laws ena.cted by 
the leg:i lative branch of the government. The decisions of other courts 
construing constitutions containing similar provisions can be, at most, 
only suggestive and advisory. 

Upon the subject of a populal' vote to determine whether a legis­
lative act shall be effective within a given subdivision of the State, 
our constitution <>ontains the following provisions: 

By article 2, section 29, it is provided that: "The general assembly 
shall have power to authorize the several counties and incorporated 
towns in this State to impos~ taxes for county and corporation pur­
~s, re pectively, in such mann~r as shall be prescribed by law. 
• • • But the credit of no county, city, or town · shall b-e given or 
loaned to or in aid of any person, company, association, or corpora­
tion, except upon an election to be first held by the qualified voters of 
such county, city, or town, and the assent of three-fourths of the votes 
cast at said election. Nor hall any county, city, or town become a. 
stoekholder with others in any company, association, or corporation, 
except upon a like election and the assent of a 1ike majority."' 

lly article 10, section 2, it is provided: "No part of a county shall 
be taken off to form a new county, or a part thereof, without the 
consent of two-thirds of the qualified voters in such part taken off· 
and where an old county is reduced for the purpose of forming a new 
one, the seat of justice in said old county shall not be removed without 
the concurrence of two-third of both branches of the legislature, nor 
shall the seat of justice of any county be removed without the con­
currence of two-thirds of the qualified voters of the county." 

By article 2, section 1, it was provided that: "The powers of the 
government shall be divided into three distinct departments-the 
legislative, executive, and judicial." 

By sedion 2 it was provided that: "No person or persons belonging 
to one of these departments shall exercise any of the powers properly 
belonging to either of the others, except in the cases herein directed 
and permitted." 
PEO~E THROUGH LEGIST,ATUilES ONLY WAY T<> AME~D CONSTITUTION. 

1\!r. JONES. The only power reserved in .our National Con­
stitution is the power of the people to vote upon amendments. 
That, even, is not re erved to the people of the District of 
Columbia in our National Constitution. The only power that 
can amend the Constitution of the United States is that of the 
people of the different States of the Union acting through their 
legislatures, or it may be submitted through conventions. The 
court says: 

The only power of legislation which was reserved to the people at 
lal'ge was the power to vote n amendments to the constitution. 
(Art. 11, sec. 3..) For th~ rest they were content to reserve to them­
selves the power of electing their officers for limited terms, and to 
rest1ne the various fundamental rights embraced in the Bill of Rights, 
only <One of which latter, that embraced in section 23, beaxs upon 
legi Iation. That section declares "that the citizens have a right, in 
a peaceab1e manner, to assemble together for the common good, to 
instruct their representatives, and to .apply to those invested with the 

~~~i:SSs ~~ ~~-:~~~~~~~ redress of grievances, or other purposes, by 
lt is a well-recognized principle that the legislature of a State has 

all v<>wer.s o~ legislation except in so far as it may be t·estrained by 
the consbt.utio~ o~ the State. or. of the United States, expressly or by 
necessary ImplicatiOn. (Redistncting Cases 111 Tenn 234 291 292 
80, s. w., 750.) • ., ' ' • 

There is another prindple which should be recalled at this stage of 
the discussion, viz : That legi&lative power can not be deleooated -except 
in those special instances in which the Constitution itself authorizes 
such delegation or those sanctioned by immemorial usage originating 
anterior to the constitution and continuing unquestioned thereunder. 

And all the cases that apparently held that the legislative 
po:we~ can be delegated are as a :J:!13.tter of fact based upon that 
prmc1ple of the law as declared by this court: 

The immem~n·ial usage referred to has found its expression in only 
~0 f~rms: rustly, in the powers conferred upon municipal corpora-' 
tions m therr several charters, and by general statutes applying to 
such c~rporations ~nd pertaining ~o the ordering and administration 
of theu local affaus; secondly, lD the powers conferred upon the 
quarterly county courts of the several counties of the State for the 
management of local matters. It is said in our cases that the counties 
of the State are municipal corporations of a noncomplex character • 
that .the county courts constitute the governing body of these cor~ 
porations; that these courts have judicial and police powers· that 
''they can exerci-se that portion of the sovereignty of the State com­
municated to them by the legislature and no more"; and that "in the 
exercise of the powers so conferred they become miniature legislatures 
and the powers so exercised by them, whether they are called munici~ 
pal. or police, are in fact leglsla tive powers." (Grant v. Lindsay 11 
He1sk., 666 ; Maury 2o. v. Lewis Co., 1 Swan, 236, 240 ; Redistricting 
Cases, 111 Tenn., 25.:>-257, 80 S. W., 750.) The origin of the power te» 
~elegate legislative fun_ctions to the counties is not only to be found 
m ancient r.sage, but a o may be traced to the direct lan~ruage of the 
COJ?-Stitution, which provid~s, in Article XI, section 9,"' that "the 
legislature shall have the nght to vest such powers in the courts of 
justice,. with t.ega.rd to private and local atl'airs, as may be expedient.". 

But m delegating the powers mentioned to municipal corporations 
proper, or to counties, the legislature has always under our system 
dealt with the governing bodies of these organizations as the repre­
sentatives of the constituent people and not directly with the people 
themselves. Nor is the principle impaired by the force of the well· 

.. recognized rule that the acceptance, rejection, or surrender of municl· 
pal charte.rs may be left by legislative act to the vote of the people 
embraced m an existe~t or proposed municipality (Cooley Const. Lim. 
7th ed., 165, 166 ;. Brmkley v. State, 108 Tenn., 475, 67 S. W., 796): 
any more than by the fact that general charters may be framed for 
the creation of private corporations which may never become actually 
op-erative unW adopted by the requisite number of persons organizing 
under them, and which may subsequently be surrendered by the same 
persons or their successors. . 

We see no difference in principle between making the operative 
efficacy of an act of the legislative dependent upon the contingency ot 
a favorable vote of the whole constituency of the State (which we 
have seen can not be done) ·and making the efficacy of an act de­
pendent upon the favorable vote of a single county, and there is none. 
Such difl'erence can not be found in the fact, as many cases in other 
jurisdictions hold that the powers cohferred upon such subordinate 
divisions of the State are police powers. The nature of the powers 
conferred may have, and no doubt does have, a controlling in.fiuence 
in determining whether they shall be delegated at all, but can have 
no influence in fixin;g the method under which they shall be devolved. 
Whether a legislative act embrace police powers or other powers 
rights, or duties, at last it is but a legislative act, and to be valid 
must square with the Constitution in all respects. All legislative acts 
regardless of their contents or of their relative importance, must pass 
the same ordeal, not one, from a constitutional standpoint being en· 
titled to more consideration, or subjected to more stringent llm.itations 
or to be treated with more leniency than any other. All must be meas! 
ured with the same measure. 

On these grounds we are of the opinion that. under our Constitu­
tion, no legislative act can ·be so framed as that it must derive its 
efficacy from a popular vote. To be valid it must leave the bands of the 
legislature complete ; not in the sense that it must go into effect at 
once, it is true, but it must at its birth bear the impress of sovereignty 
and speak the S1)vereign will. If it contain within itself a condition 
or a contingency suspending to some future time, or to the happening 
of some future event, its obligatory force as a rule of action or con­
duct of the people for whom it was intended, that contingency or that 
event must be one selected by the sovereign power itself as one the 
happening of which shall render it immediately expedient that the 
suspension of the power inherent in the act shall cease, and that it 
shall at oncE: become operative as a rule of conduct for the government 
of the people. Obviously, if the contingency selected be the favorable 
vote of the people who are to be governed by the law, it s that vote 
which makes the statute ~fficacious as a law and not the antecedent 
will of the legislature, the constitutional lawmaking power. It is 
said in some of the cases that the vote is the effect of the law, and 
not the law the effect of the vote; but we think this is a mere play 
on words, since it is clear that, if all laws were made dependent upon 
such a contingency, representative constitutional government would be 
destroyed. ' 

It is the purpose of our institutions, so far as they concern legis· 
lative bodies, that the popular will should find expression in the laws 
enacted by such bodies. This is to be accomplished, however, under 
the Constitutioni· by sending representatives to those bodies whose 
views upon pub ic questions are known and whose faithfulness is 
approved, and by petition and by instructions formulated in popular 
assemblies and forwarded to the lawmaking power, and by retiring from 
publlc life those who fail to truly represent their constituents, and 
by sending in their stead others who will supply what has been left 
undone and correct what has been wrongfully done. 

In Seventeenth American Reports is-found the decision in the 
cas~ of Ex J>arte Wall, Forty-eighth California, page 279, from 
which I quote the following: 

But it does not follow that a statute may be made to take effect upon 
the happening of any subsequent -event which may be named in it. 
The event ntust be one which shall produce such a change of circum-
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s tunces as thflt the lawmakers, in the exercise of their own judgment, 
can declare it to be wise tmd <.>:.pcdient 'th!!t the l aw shall take etrect 
when the event shall occur. The :i{-g:islature can not transfer to others 
the responsibility of d1'!ciding what l-egislll1ion is expedient .and proper, 
with rl:!ference ei.ther to present conditions or future contingencies. To 
say that the legH'll:l.tors may deem .a law to be expedient, J>rovided the 
people -shall deem it exped1er. t , is to suggest an abandonment of the 
legislative ft:.nction by these to whose wisdom and patriotism the Con­
stitution has intrusted the prerogative of determining whether a law is 
or is not expedient. Can it be said in such case that any member of 
the legislatur-e declares the pro3.ibition or enactment to be expedient? 

A statute ·to take effect updll a subse~uent event, when it comes from 
the hands of the legislature, must be :a law in present! to take eJl'ect 
in futuro. On the question of the expediency of the law, the legis­
lature must exercise its O'Wil judgment definitely and finally. ·If it can 
be made -to take effect on the occurrence of an ev-ent, the l-egislature 
mu t declare the law expediect if the event shall happen, but inex­
pedient if it shall not happen. They can appeal to no other man or 
men to judge for them in rdation to its present or future pre­
priety or necessity; they mus t exercise :that power themselves, and 
thus .perform the duty imposed upon them by the constitution. But, in 
case of a law to take effect, if it shall be approved by a popular vote, 
no event affecting the expediency of the law is expected to happen. 
The expediency o-r wisdom of the law, abstractly considered, does nat 
depend on a vote of the people. If it is unwise before the vote is 
taken, it is equally unwise afterward. The legislature has no more 
right 'to rtfer such a question to the whole people than to a single in­
dividual. 'Ihe people are sovereigns, but their sovereignty must be 
exercised in the mode pointed out by the constitution. {Barto v. Him­
I'Od, 8 N . . Y., 483; Rice v. "Foster, -4 Barr., 479.) 

It was argued that the general -statute which J)rohibits the sale 
of intoxicating liquors without license and the " local option " statute 
should be read as one law, and so reading them, that it .is not left to 
the popular vote to give effect to the law, but only to determine 
whether licenses shall be issued und-er the law. This distinction seems 
to . have been recognized by the Supl'eme Court of New Jersey in State 
v. Morris Common Pleas, 36 N. J'. 72; S.C., .13 Am. Rep., 422. There 
a statute ~as sustained which, in itself, contained a prohibition of 
sales without license, and then left to the people in town meeting, to 
say whether licenses should be granted. The supreme court of that 
State, after stating the test to be whether the enactment, when it · 
passed from the hands of the lawgivers, had taken the form of a com­
plete law, said: .. It (the statute) :denounces as a misdemeanor the 
selling of liquor without license ; so far it is positive and free from 
any contingency; it is left to -the popular vote to determine not 
whether it E~hould be lawful to sell without license but whether th-e 
contingency should drise under which licenses should be .granted." 
The New Jersey statute left the option whether licenses should or 
should not be granted to the people in "town meeting." The difference 
between the acti~n of_ towns, as local "'Overnments, and -a submission 
to the voters livmg ili any merely terrftorial subdivision of a county, 
will be hereinafter pointed out. I do not think, however, that the dis­
tinction asserted by the Supreme Court of New Jersey can be main­
tained. A law being in operation authorizing the business of retailing 
liquors, provided a Ucense be first obtained, the legislature enacts that 
the people of a town shall determine whether any license shall be 
granted. If they determine that licenses shall not be granted none 
can be issued. ' 

It is plain in such case that the lawmakers do not intend to estab­
lish the new rule, until it shall have other sanction and allowance than 
that of the legislature i~lf. Licenses -were granted by authority of 
the old law; they can be prohibited only by a new law. But in the 
case supposed, the legislature does .not determine that licenses shall 
not be .granted .. but leaves it to the popular ·-vote to determine the very 
contingency wnich the legislature must determine for themselves in 
order to giVe etrect to -the law. ' 

It is certain that the. sections of .thE_! general revenue law relating to 
licenses to vendors of liquors, remam rn ·force until the -vote is counted 
and announced, as required by the statute; 1t is equally certain (if the 
statute is valid) that these sections cease to have force from the time 
the vote is announced, if the majority is against license. By whom, in 
such case, arc the provisions of the revenue law repealed or suspended­
by the legislature or by the people of the town ? 

And we are thus brought to another question: · Can this la~ be sus­
tained as in effect conferring on " towns " the power of regulating 
within their limits the ·sale of intoxicating liquors? 

In determining this question I do not deem it necessary to decide 
any of the following : 

1. Can -the officers ot n. city or town be empowered to regulate the 
sale ~f into~C1)-ting liquors; and, if so, can they prohibit the sale in 
certain quantities tmder the J)ower to regulate it? 

2. Can a city or town, by ordinance or by law, make that a criminal 
offense which is legalized by the general laws of that .State? 

3. D~es an ~ct of the legi~lature authorizing a by-law, the effect of 
which IS to relieve those makmg sales of more than five gallons within 
the tO'Wil, from the payment of a license ta-x, which those engaged in 
the same business outsid~ of the town ar" obliged to pay, violate -the 
provision of the constitution: "All laws of a general nature must have 
a uniform operation"? 

4. Would a law bil unconstitutional which conferred a power upon 
the officers of a county or town, to be exercised at the option of the 
officers, provided the people of the county or town should -vote , in favor 
of t he ~xercise of the power by the officers ? 

It is enough to -say this statute can not be sustained as ·conferring 
on the towns the power referred to, because .no "towns" have -·ever 
been c1·eated in this State. 

<;mr constitution, in terms, makes it the imp-erative duty of the 
leg1sl~ture to create certain local governments. "The legislature shall 
establish a system of couno/ and to-wn governments, which shall , be 
a s ~early u~1form a s practicable throughout the State." 'Article 11, 
sect1011 4. It shall be the duty of the legislature to J)rovide for the 
oFganization of cities and incorporated villages." etc. Article 4, sec­
tion 37. The behest of the CO'Dstitution .aff to "town" will be obeyed 
whell tt system of town governments shall be established by law When 
the system shall be e tablished, th-e towns may make such ~ules or 
by-laws as they shall be authorized to make by the statutes·which shall 
give them life and entity. The bestowal on them of the ·power to make 
proper local rules or by-laws will not be a delegation .of l-egislative 
power conferred on the senate ,and assembly, because as was said in 
Hough to~. v. Austin, supra, the e?Cercise of such power' by the .counties, 
towns, Cities, and incorporated villagrs, is-recognized by the ,same con­
stitution whicll confers the .general legislativ-e J>Ower upon "the '-Stat e 
legislature. · • I 

LEGISLATURES CAN NOT DELEGATE AIDH OI!>TY. 

I n ·the ·case of Lammert, appellant, against TAdwell, ·sixty-sec­
ond ·Missouri, -page '188, :found in Twenty~ first American Reports. 
·page 411, 'I ·quote from ·the tlecision of the court as follows : 

lJy the constitution of · this -state the legislative J>Ower is ·vested in 
t~e general assembly, composed of the senate and house of representu­
trves. They must exercise the legislative authority in ·the enactm~nt 
of laws .and t hey can n ot delegate their -trust. The ·legislature L'lln net 
propose a law '8Jld submit it to ihe people to pass or reject it by a gen-eral 
vote, for that would amount to legislation by the people. But a law 
may be ,passed, which is complete in itself, to take effect in a future con­
tingency or upon the happening of an event. 

Th.e question hal!! been before this c~mrt upon several occasions, and 
the lme of distln-etiOn 'has been drawn lD reference to the different char­
acter of suc.h lRws. There is a general law upon the statute in reO'aru 
to the inco~or~tion of ·towns, inV1'!sting the county courts with p~:w-er 
to declare th~m mcorporated upon the performance of certain conditions 
by the inhabitants. This law was contested for the reason that it was 
a delegation of political p.ower .and that the proceedings of the court 
we:r:e legislative in their character. But the statute was decided to- be 
valid on "'the ground that the corporation derived all its power from 
the law and that ·the court merely gave ·the law application when cer­
tain conditions were perfox:med by t he inhabitants. (Kayser v . Bremen, 
16 Mo .. ~8; .State v. "\Y'eatherby, 415 .id. 17.) So, acts of the legislature 
authonzm.g towns, cities, and counties to subscribe stock in corporations 
and incur. expenses for di1ferent purposes have been uniformly upheld. 
The validity of such laws b.as nev~r been doubted since the decision in 
the Ci~y and County of St. Louis v. Alexander, 23 Mo., 483. The pro­
vision m the statute authorizing cities and towns to organize for school 
purposes, upon a vote of the people, has been declared constitutional 
{State v. Wilcox, 45 Mo., 4'58), and ·the township organization law 
was declared ·not ·to be liable to ·any objection, as it was a law which 
took effect from and after its passage, and ·where a maj<>rity of the 
voters ln a county voted for it, their votes did not create the law but 
placed the county -votl,ng for it within its provisions . (Town. Orga11 . 
Law, 55 Mo., 295.) 

It may now be conceded as the established doctrine that statutes ·cre­
ating m~i<;lpal corporations or imposing liabiliti-es upon 'munici-palities, 
~r anthorrzrng mumcipatliies to incnr debts and obligations, or to make 
1mprovements, may be referred to the popular vote of the dis tricts 
immediately atfected-that is to say, the people of such districts may 
decide whether they will accept the incorporation or will assume the 
burdens. This is the prevaling -rule in reference to local measures. 
But in all 'l;hese cases the le;Pslature had enacted a complete and 'Valid 
law, according to ·the prescribed usages .governing the passage of law.s, 
and the ruwpening of the contingency or the future <!Vent whieh 'fur­
nishes the occasion for the exercise of the power, gi ves n~ additional 
efficacy to the law itself. It derives its -whole vigor and vitality frum 
the exeJ:cise of the legislative will and not from the vote of the J)eople. 
But no body hut ihe legislature can make or repeal a law. The provi­
sion of the road law of 1851, which decl-ared that if ' the county court <>f 
any county sho.ul.d be of opinion that the provision of the act should ·not 
be unforced, they might, in their discretion, suspend the operation of 
the same for any specified lengtll of time, and thereupon the act shoulrl 
become inoperative in such county for the ·period specified in .such ordel' · 
and thereupon ·order the roads to be opened and kept in :good repatX 
m;Ider the laws heretofore in force, or the special acts on the subject 
of roads and highways, were adjudged to be unconstitutional and void 
in this court, as attempting to confer upon the county courts legisla­
tive power. (State v. Fields, 17 Mo., 529.) 

In one of the leading cases on the subject (Barto v . Himrod, 4 Seld., 
483) the Legislature of New Yom framed .a .school law and submitted 
it to the people, one section J>rovid1ng that "the electors -shall determine 
by ballot at tl:).e annual election to be held in Novemb-er "llext whether 
this act shall become a law"; and a further provis ion was made in 
ano~her section, that in case a majority of all the votes cast should be 
agamst·the law, then the act should be null and void; but if the majority 
was in favor of the law, then ·the act should become a law and take 
~ffect. It was held that the law ;was unconstitutional; that the legis­
lature had no power to submit a proposed law to the ·people nor had 
the people power to bind eaCh other by it. -The Legislature of'Delaware 
passed an act to authorize 'the citizens of the several counties of the 
State to decide by ballot whether the license to retail intoxicatinoo 
liquors should be permitted. By this act a general election was to b~ 
~eld, an.d, if a maj.ority of votes in any county should be cast against 
licC;Dse, ~t should no.t thereafter be lawf~ for any person to -retail intoxi­
cating liquor-s withm sucll county, but .if a majority should be cast in 
favor ~f license, then licenses .might be granted in the county so 
voting m ·t?-e manner and under the regulations in the act preseribed. 
.The court m that State held that the act was void, as an attempted 
delegation of ·the ~rust to make laws. Utice v. Fost er, 4 Harr., .479.) 
So, in Pennsylvama, a license law was ·held unconstitutional on similar 
grounds. (Parker v. Com., 6 Penn. St., 507.) The question was re­
cently discussed in New Jersey in a case testing the validity of the 
local-option law of that State, and the law -was held to be constitutional 
on the ground that municipal corporations and townships, or the people 
thereof acting collectively, might be invested with authority to regu­
late or prohibit the :retail of intoxicating .liquors. (State v. :Morris 
Com. Pl., . 7 Vroo~ . , 72 ; S. C., 13 Am. Rep., 422.) Bnt the court .placed 
the decisiOn distmctly upon the fact ·that tlle legislature enacted the 
law, and that it derived all its force and -vitality from the enactment. 

The reasomng of the court was in perfect harmony with all the leading 
de~sions. It was .said that if the right to declare wbat the law shall 
b~ m one case ·may be referred to the people, ' the right •-to do so may be 
given in all cases, and thus the legislature may .divest itself wholly of 
the po'Yer lodged in it by the fundaD?-ental law, until by subsequent 
legislatiOn it shall be .rescinded; that It is also obvious that it is not 
~ompetent to delegate to the people 'the right to say whether an exist­
mg law shall be repealed or its operation suspended. To sa-y that 
-what is now the ~aw, shall not her-eafter, .or shall not for a -specified 
time, be the law, 1S m effect to decla:re the law to be otherwise than 
it now .is and is a clear exercise of the lawmaking power. The IV ill of 
the le.gislature must be expressed in the form of a law by their own a ct. 
If it 1S left to the · co.ntingency of a ·popular vote- to pron{)unce ·whether 
it shall take effect, 1t is .not the will .of the lawniakers but th l' voice 
of their constituents which molds the :rule of a cti on . If the vote is 
in the affirmative, 1t is law; if in the'Degative, it is not law. T~ vote 
makes or defeats the law, and thus the people are .l)ennitted unlnwfully 
to resume the right of which tJ;ley have fiiv~sted. thetu1-wlvcf', IJ y a wri tten 
constitution, to declare by ·theu own direct action '\Vhl11 sha ll hP 1-lw. 

Af~er pursuing this course of argument, the cout't dt•clarell . upun an 
·exami.Qation of the act .undeJ; consideration, ·that th P tt>st wa>; ;·:ll :'tber 
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the ena ctment, when it passeu from the bands of the lawgiver, bad taken 
the form of a complete la w, a nd it was decided that it was a complete 
law. It denoun ced as a misdemeanor the selling of liquor without a 
license, so far as it was positive and free from any contingency. It 
left to the popular vote to determine, not whether it should be lawful 
to sell without license, but whether the contingencies should arise 
under which license might be granted. 

Our form of government is a democracy, but it is a representative 
democracy. It is impra ctica ble for the people to assemble in mass to 
mat<e laws. hence the power was delegated to representatives . chosen 
for that pt1rpose . . It is not only the right of the representatives, when 
assemble<] in the leg isla ture, to make laws, but it is their duty to do so. 
When the p eople, through the Constitution, delegated the lawmaking 
power t C> the leg is lature, it conferred an authority a nd imposed a duty 
which could not be exercised by any other body of men. Therefore, 
<:very la w, to ha >C a n.v binding force .or validity, must, when it ema­
nates from the legisla tive bouy, have the form and character of a com­
plete P.nactment. It mus t operate by virtue of the l<>gislative aulhority 
anu not depend upon popular action or the people":; suffrages for its 
vitality. If the la w is r egularly enacted according to the prescribed 
f01:ms of legis lative procedure, it may well be aliO\'•ed to depend upon 
contingencies for its operation upon classes or localities, but it can not 
be made to depend for its existen ce upon any other than the legisla ti vc 
will. 

Is the law we are now considering in reference to the restraint of 
animals a valid law or is it a mere propo ition to the people of certain 
counties to make it a law if they see proper to do so? It is very evi­
dent that it can have no exis tence or-obligatory force unless the same be 
imparted to it by a vote of the people. · The title to the act does not 
purport to be the title of a geneL·al law or of a legislative enactment, 
hut it declares that it is an a ct to prevent donl<'stic anima Is from run­
ning at large in those countie. which, by a majority vote, may uedde to 
a~ree thereto; not an a ct of the legislature, but au a ct of the counties 
w-hich may in r eality aclopt it. Th<! title is a fair inuex ancl exponent 
oi the true mtent anu meaning of the law. 'l'he first section provides 
that the county court of any county may , ubmit to th,e voters the ques­
tion of restraining domesti c anima ls, ancl then it is declared in the sE>cow1 
section that,- if a majority of the >Ote:; in any county is in ra,·or of the 
restraint, then it shall be unlawful in that county for animals to run 
at large, acl!ort1in~ to the provisions of the thin! section . The fourth 
section prohibit.· the county court from oruering a special election for 
the adoption of the law oftener than once in each year. In other wort!s, 
this last section gives the voters of each county the authority, once 
in each year, to determine whether they will enact a law for their 
special benefit. If they decline, under the provisions of the first antl 
second sections to legislate on the subject, then the law has no existence. 
The law is entirely special in its natm·c, and whilst under the construc­
tton that bas been given to the clause in the Con titution in regard to 
special legislation, it has been held that the legislature was to juclge 
whether the special law was needed or "·as applicable, it was at the 
most of even this cons truction a legislative discretion, and could ue 
exercised only by the legislature. But here the legislature does not 
assume that, eyen in its opinion, the law is necessary in a given or 
particular county. It remits the ques tion wholly to the county itself. 
~'he second, or amendatory act, is made entirely applicable to St. Louis 
County, and by the a ct the people of the county determine for them­
selves whether they shall enact a special law. It is true the last-named 
act does not provide for a new election, but the law only has any force 
or existence at all in the county by virtue of the election in the first 
instan~e. In examinln<> the whole act I am unable to arrive at any 
other conclusion than that the law depends altogether on a vote of U:.c 
people ancl that it should be declared yoid as being an attempt to 
exercise ·the lawmaking power by a body other than the legislature. 

I therefore think the judgment should be reversed. All the judges 
concur except Judge Yories , who is absent. Judgment reversed. 

In Sixty-first New Hampshire Reports, page 329, I find that 
the court bas this to say in the case of State against Hayes: 

In the organi~~:ation of the State government, for reasons by theiu 
deemed sufficient, the people \es tell .the . uprente legislative power not 
in themselves, l.a;t in certain agents, as a personal trust to be executed 
under the obligation of an official oath. By this oath they bound each 
:-enator and representati\e ··accepting the trust" to the support of 
th& constitution and the constitutional performance of his fiduciary 
duty. (Constitution, Art. II, 84.) They were of opinion that while 
there might be goou reason for granting to municipalities a limited 
power of making local law, it was not wise to attempt to carry on the 
work of State legislation in town J!leeting. 'l'hey might have made an 
effort to overcome one of the difficulties of that method by authorizing 
a State committee to propo>'e laws and requiring the governor to asc:er­
tain and proclaim the r<>s ult of the popular yote in the manner adopted 
by the act of 1879. They · preferred, and they established, a repre: 
sentative repuolic; and they did not confer upon the legislature the 
power of abolishing it, repealing the second article of the constitution, 
and changing the supreme law-making body into a committee on pro­
posals. 'I'hat power .. the legislature ,\•ould have if they could transfer 
~rom themselves to others the res ponsibility of passing or refusing to 
pass a law of a. nonlocnl ·cha.i·acter. If the power of general legisla t ion 
could be conveyed by the act of 1879 to those who might be induced to 
exercise it in town meeting, all laws cculd be made and rep<'aleu in 
the same way, and the reprecentative character of the government could 
easily be extinguished. If the senate and house can transfer the powers 
and responsibilities of general legislation, they can select their assignee, 
to whom all executive and judicial functions being also conveyed by 
the go>ernor, council, courts, and juries, the concentrated despotism, 
prohibited by tl!-e thirty-seventh arti~le of the bill o~ rights (Ashuelot 
R. R. Co. v. Elliot, 58 N. H., 451, 45-, 453), can be mtroduced. 

1\.fr. President, it seems to me that the logic of these decisions 
is absolutely incontrovertible. I shall not take the time to quote 
from these other decisions, but will put them in the RECORD. As 
I said in the case reported in Sixty-first New Hampshire, the 
various decisions on both sides of the question are very fully con­
sidered not only in the briefs of counsel but by the court itself, 
aml the court reaches the conclusion that such laws are uncon­
stitutional. As I said a while ago, there is much more reason 
for holding sucl1 a referendum unconstitutional in the District 
of Columbia ' than in any State in the Union. 

WHY TEMPERANCE PEOPLE OPPOSE llEFERENDU~'l IN DISTRICT. 

Some will ask why the temperance people are asking for a 
1:eferendum to the States on the question of national prohibi-

tion and are opposing a referendum to the people · in the city 
for District prohibition. The reason is plain to anyone who will 
think it over, even for a moment. The one is clearly constiht­
tional and the other is of doubtful validity. A referendum to 
the States, through their legislatures, to amend the National 
Constitution is the method provided by that instrument. A 
referendum direct to the people of the District of proposed legis­
lation is not provided for in the Constitution an1l is of more than 
doubtful validity. Furthermore, there can be no justification in 
singling out one subject for a referendmr.. when such a proceed­
ing is wholly contrary to the policy of the Go-rernrnent of· the 
District an9 especially so \Vhere there is neither a system of 
determining any electorate nor any machinery to record the will 
of any '-rho might be enfranchised. Many interlocking questions 
must be considereC:. before any such legislation is proposed. 
·what sort of suffrage shall we ba ve-manbood, equal, qualified, 
unqualified, limiteu, or unlimited? These must necessarily be 
determined before a referendum can be had. If the Congress 
wants to gi Ye so-rereignty to the District, let it do so in the 
regular anu constitutional way, and then after that referendums 
may be justified. -

It is sought to scare the business men of the District of Co­
lumbia. The National Hotel Gazette, which seems to be one of 
the special a<lYocate · of the liquor traffic, in its issue of Janu­
ary 24, 1916, said: 

P}'ohibition in Washington spells ruin for the Capital of the · great 
Rt>public. It will cease being the show city of the Nation and will 
become a wa.r place on the map of the country. It will be shunned 
by the traveler and bated by the resident. Real estate values will 
suffer immeasurabl~· , and the activities of its municipal life will be 
greatly hami'ered. 

This is certainly a direful and doleful prediction, but it is 
so extra vngant as to carry with it its own refutation. I will, 
howeYet·, allow one to aus\ver this prophecy who used substan­
tially the same arguments in the city of Seattle last fall, when 
the State of Wn. hing-ton was about to vote upon the State-·wide 
·prohibition amendment to its constitution. 1\laj, C. B. Blethen 
is the energetic and able editor of the Seattle Times. Seattle 
is a seaport city almost as· large as Washington. The Seattle 
Times opposed the prohibition amendment most vigorously. 
Prohibition carried, and Seattle became dry January 1 of this 
year. 

FORMER OI'l'OXE:\ T OF PROHIBITIO_~ IX SEM'TLE RELATES BEXEb'ITS. 

This is what l\laj. Blethen said in an interview in the Kansas 
City Times of February 9, 1916: 

l\Iy vaper fought its damnedest against prohibition. We fought it 
on economic grounds alone. We believed that in a great seaport city 
with a POQiilation of upward of 300,000 prohibition would be de­
structi\·e; It would bring on economic disaster. We believed that 
under OLH' system of licensing saloons we bad the liquor traffic about 
as well controllert as it could be, and we wanted to let it alone, and 
so we fought as hard as we could fight. But, in spite of all we coulu 
do against i t, prohibition carried, and it went into effect in Washing­
ton January 1. ·we have had a month of it now: 

And how has it worked out? 
BC SIJ\ESS EXPA~DED QUICKLY. 

We already know that it is a great benefit morally and from an eco· 
nomic standpoint. Its moral benefit has been tremendous. Seattle had 
260 saloons, anu we had an average of 2,600 arrests a month for 
crimes and misdemeanors growing out of liquor drinking. In January 
we had only 400 arrests , and 60 of those were made January 1 an~ 
were the r esults of hang overs from the old year. That in itself is 
enough to convince any man with a conscience that prohibition is 
necessary. There can be no true economy in anything that is immoral. 

And on top of that gL·eat moral result we have these economic facts: 
In the first three weeks of January the savings deposits in the banks 
of Seattle increased 15 per cent. There was not a grocery store in 
Seattle that did not sh~w an increase of business in January greater 
than e>cr known in any month before in all the history of the city, 
except in holiday time. In all the large grocery stores the increase 
was immense. In addition to this, every dry-goods ntore in Seattle 
except one, and that one I have no figUI·es from, had a wonderfu,I 
increase in business. Each store reported the largest business e\er 
done in one month, except in holiday time. 

THE WOMEN AND CH lLDRE:.i PROFIT. 

I wished to know in what class of goods the sales increased so greatly, 
anu so I sent to all the grocery and dry goods stores to find that out. 
And to me it is a pitiful thing, and it makes me sorry that we did not 
have prohibition long ago-that the increase in sales in all the dry-goods 
stores was in wearing appaTel of women and children and in the grocery 
stores the increase was made up chiefly of fruits and fancy groceries. 
This proves that it is the women and children who suffer most from the 
liquor business, and it is the women and children who benefit greates t 
from p·rohibition. Money that went formerly over the bar for whisky 
is now being . spent for clothing for the women and children and 111 
better food for the household. 

It is just like this : When you close the saloons the money that for­
merly was spent there remains in the family of the wage earner, and his 
wife and children buy shoes ancl c!otbing and better food with it. Yes, 
sir; we have found in Seattle that it is better to buy shoes than booze. 
The families of 'vage ear:ters in Seattle are going to have more food and 
clothes and everything else than they had before. 

IT ACTUALLY PROHIBITS. 

And is the prohibition law enforced? 
Absolutely. Prohibition does prohibit. 
And how about the empty saloons and the Janulor!ls who own them? 
Many of them have already been made over ancl are occupied by othet· 

businesses. I will venture the prophecy that in one yeaT from to-day 
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you won't be able to find a place in Seattle where there was a saloon. 
They will all be occupied by other businesses. And prohibition has not 
lowered rents. I know of one .big dry-goods store that has already had 
its rent raised since prohibition went into effect. 

COAST STATES AL!J W.ILL BE DR~. 

Oregon also went dry January L California is the only wet State 
left on the Pacific coast, and it will go dry January 1, 1918. .And those 
three States will remain dry to the end of time. None of them would 
ever have saloons again. Those who were honestly opposed, as I was, 
to prohibition in Washington and Oregon have been converted to it, 
as I have been, by the actual evidence. that prohibition is a fine thing 
from a business standpoint. No city and no conimunity, too, can afford 
to have saloons. They are too expensive, morally and economically. 
In a very few y~?ars there will not be a licensed saloon in the whole 

· Nation, and that will be a fine thing. 
Mr. THOM-• .. s. Mr. President, will the Senator permit me to 

interrupt him? 
The PRESIDING OFFICER. Does the Senator from Wash­

ington yield to the Senator from Colorado? 
l\Ir. J.ONES. I yield. 
Mr. THOMAS. If the Senator will permit me, I want to add 

to the statement of the Sea"::tle Times, with regard to the effect 
of prohibition upon that city, the information which I received 
concerning the effect of prohibition upon the city of Denver, 
where I live. My information is that its effect there-and it 
went into operation on the 1st day of January-is confirmatory in 
every particular of the account given of its effect and operation 
in Seattle. 

Mr. JONES. I could read statements from other cities and 
towns in my State. all bearing out this same statement; but the 
case was so well stated by Maj. Blethen, who was one of those 
who honestly opposed the proposed law· in the first place, that it 
seemed to me sufficient to read his statement to the Senate. 

Mr. THOMAS. I interrupted the Senator from Washington 
also because the city of n ·enver is only a few thousand smaller in 
population than the city of Seattle, and the arguinent made in 
Denver against prohibition-and I thought there was a good 
deal of it-was along the ~arne lines on wbi.ch it was made by 
the editor of the paper from which the Senator has read. The 
prophecies and predictions which were made of the effect of 
prohibition upon la~ge cities-it being conceded that it would not 
be the same in the smaller places--have all been unverified by 
~he logic of events. 

.SUPPORTER- Oil' REFERENDUM SHORT-S1GBTED. 

l\lr. JONES. Mr. President, the business men of this District 
who support this referendum aie following a very short-sighted 
policy, in my judgment. Forty or fifty thousand residents of 
the · District have retained their legal residences in the States 
from which they came. They did this under the law and the 
Constitution, and they certainly had a right to expect this status 
to continue until other provisions should be made for the 
preservation of their rights. They now have the right to vote 
for President, Senators, Representatives, and for State officers 
in their respective States. They are the best anc most intelli­
gent residents of the District and of the principal customers of 
these business men, except of the saloons. 

If this referendum is submitted, these people mu;,;t disfran­
chise themselves and lose all the rights whif!h tllcy prize so 
highly, in order to vote upon one proposition here Oi' else they 
must refuse to vote upon such '- proposition, alt.lwu.gh_ it may be 
of the greatest interest to them. What does any business man 
hope to gain by slapping these people in the face this way? 
If he seeks financial gain, he will surely be the loser in the end. 
Who will be the gainer from that condition? The saloon interest, 
and it knOWS· it. 

He is shortsighted in allying himself with that baneful traffic 
that is more and more becoming obnoxious to the best sentiment 
of the Nation. This is the people's Capital. It is maintained for 
the Nation and not alone for the residents of the District. 
Every section of tl1e country is interested in making this the 
most beautiful Capital of the world, . and they want it beautiful 
in morals, intelligence, and in those conditions that make for 
happiness and comfort in the home. I went all over my State 
last summer telling of the beauties of our Capital, and the state­
ment that this is the Capital of the whole country and that all 
the people are inte1·ested in it and that it should be made the 
most beautiful Capital in the world was enthusiastically ap­
proved. Make them believe that the business men of Washing­
ton have no regard for the moral sentiment of the country in 
the gratification of their own selfish desires, and they will make 
their displeasure felt in a way that will not promote the selfish­
ness of such business men. There is a moral sentiment in Con­
gress that is going to become stronger as the furce for decency, 
good living, law and order increases. They would better ally 
themselves with that force rather than· with that interest which 
thrives on vice, con·uption, desolated homes, ruin, and financial 
and moral wreckage. · 

Those who believe in self-government for the District will not 
help their cause by favoring this referendum, assuming that 
Congress has a-qthority under the Constitution to grant legisla­
tive self-government to the people of the District. It si:rp.ply lets 
the people say " yes " or " no " upon a single proposition under 
the most unfavorable circumstances. Instead of furthering self­
government, it will undoubtedly retard it. · 

There ·is also a sentiment, growing stronger and stronger and 
which. will eventually prevail, that the women of the country 
are as intelligent and as capable of voting as the men. No one 
will deny that the women of any locality are as capable of 
passing upon the question of pr{)hibition as men, if not more so. 
They know what the liquor traffic is ; ·they know how it works ; 
they know its terrible effect upon the flour banel, the clothes 
closet, the bank account, the bodily health, · th~ morality of 
humanity and the happiness of homes more even than men. 
She it is that must endure the most intense suffering that comes 
from the liquor traffic. This is said to be a referendum to the 
people. The people's will, we are told, should control on this 
great moral issue; and yet every ignorant, besotted, vicious, 
corrupt, and unconvicted man is permitted to vote under this 
so-called people's referendum upon this great moral issue, while 
every intelligent, refined, educated, pure, home-loving, God­
tearing woman is excluded from voting upon it. 

Stripped of all the gloss of political liberty and professions 
of friendship for the people's will, this proposition is a plan 
that will permit crime, debauchery, corruption, ignorance, and 
intimidation to ally its.elf with something of decency and intel­
ligence in behalf of a tratfic that produces more crime, more 
poverty, more sorrow, more suffering, and more broken. hearts 
and desolated homes than any infiUence since the world began, 
and to exclude the highest intelligence, the sweetest influence, 
and the strongest civilizing force in the world from assisting in 
the overthrow of this ac.e1u--sed traffic. Stripped of all its pro­
fessions of personal rights and political privileges, this referen­
dum might well say with the Veiled Prophet of Khorassan: 

ReTe judge if hell, with all its power to damn, 
Can add on.e .curse to the foul thing I aiD. 

:MANUFACTURE · OI' ARMOR. 

1\fr. CURTIS. Mr. President, it wa£ not my intention to 
take up the time . of the Senate in a discussion of the subject 
of the Government manufacture of armor as provided in Senate 
bill 1417, because I had hoped and expected that members of 
the committee reporting the bill would favor the Senate with 
a full and complete statement in regard to the measure. Not 
having had the pleasure of hearing the bill discussed and ex­
plained, I concluded to carefully examine the hearings, the bill, 
-and the report. · 

I am opposed to the bill for several reasons, but will take 
the time of the Senate only long enough to mention one er two 
of them. · 

It seems to me that before voting upon this measure, which 
calls for an appropriation of $11,000,000 and will likely take 
much more from the Treasury if the project i:..; authorized, the 
Senate should consider the condition of the Treasury and the 
calls that are likely to be made upon it within the next year. 
The excess of ordinary disbursements over ordinary receipts 
up to March 16 for the fiscal yea.r 1916 amount to $59,927,291.55. 
The estimates of the regular annual appropriations for the 
year ending July 1, 1917, amount to $1,285,857,808.16, which 
is an increase of $195,082,673.78 over the estimates for the year 
ending July 1, -1916. It must be remembered that the estimates 
for 1917 are the largest ever before sent to Congress, and the 
indications arB that a much larger sum will be called for and 
appropriated before the year is ended. 

In view of the fact that this administration has been com­
pelled· to resort to a war tax in the time of peace, and the ma­
jority in Congress is now looking for more items to add to the 
war-tax list it seems to me that the exercise of good judgment 
would cause Congress to make no appropriations except those 
which are actually needed. Measures that are not necessary 
should be delayed until some future time. 

The bill calls for an appropriation of $11,000,000, but a care­
ful reading of the hearings will convince an·yone that a much 
la.tger sum will be required if the project is undertaken. I desire 
to call your attention to pages 137 and 138 of the hearings: 

Senator CHILTON. How much a~mor. plate w.ill the Governm~t re­
quire fr()m this time on by the naval program? 

Admiral SntAuss. It will require about 120,000 tons of armor in the 
next five years. 

Sena.t:or CHILTON. About 25,000 tons a year? 
Admiral STRAuss. It will require 113,000 tons actually to be placed 

on ships and then the test plates amounting to about 7 per cent mu:;;t 
be added to that; in other words, they will have to produce about 
120,000 tons in the five-year period. 
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Senator CHILTO~. This bill provides for a plant to cost not exceed­
ing $11 ,000,000. IIavc you gone into that question? I believe you 
said you bad, and that that would build a plant that would produce 
about 10,000 tons a year? 

Admiral STRAUSS. No. sir; that was for ' the. 20,.000-ton plant. 
Senator CHILTO~. 'l'his $11,000,000 is? · 
Admiral I:;TRAuss. Yes, sir. 
Senator CHILTON. That would ·not be quite as much as we would 

need, would it? . 
.lldmiral STRAuss. If the building program is carried out, it calls 

for 24,000 tons per annum average. ' 
Senator CHILTON. What arrangements did you have in mind, or 

has the dep:utment in view, to provide the other 4,000 tons? 
Admiral STRAUSS. We have made no arrangement for the other 4,000 

tons. 
Senator CHILTON. Have you made any estimate or investigation to 

enlighten the committee as to how soon with this expenditure we could 
begin the production of armor? . 

.Admiral STRAuss. We estimated we would have the plant completed 
in three years from the time that we were authorized to construct it. 
That estimate was made about a year ago, and undoubtedly now the 
time would have to be increased and the cost would have to be in­
creased if the present prices and demand for all these materials re­
main. as at present. 

'enator CHILTON. In other words, you can see at least three years 
of an interim before we could begin the production of armor plate, 
before the plant would be ready. Now, what is your idea of what 
woulll become of us in the three years intervening; what would we do · 
for armor plate in the meantime'! 

Admiral STRAUSS. We would ha;e to buy our armor plate just 
where we are buying all of it to-day, from existing manufacturers. 

l::ienator CHILTON. Suppo ing they would quit making it? Have you 
contracts covering that period? 

.Admiral· STRAUSS. No, sir. 

To show that there i~ quite a difference of opinion as to '\\hat 
such a plant would cost, I desire to call your attention to pages 
139 and 140 of the hearing : 

Senator PENROSE. Admiral, you have stated that this $11,000,000 
would build a plant that would ' l:ave a capacity of about 20,000 tons 
a year? 

.Admiral STRAt:ss. Yes, sir. 
'enator PENROSE. Mr. Dinkey has stated to-day that, in his opinion, 

it w.oulu build a plant with a capacity of ten. or twelve thousand tons. 
There is considerable difference of opinion here. I would like to ask 
l\Ir. Dinkey whether he can explain it. · 

Mr. DINKEY. I think I have had a little more experience in the 
business than the admiral has bad; .and for a great many years I have 
been v~1·y careful to make my estimates a little higher than I did 
previou ly, because I have had some very bitter experiences before 
boards of directors when I overran my estimates. So I think to build 
a 20,000-ton plant for 11,000,000 you would find it overrun a very 
great deal. · -

* * * * * * * Senator PE~ROSE. We have strucl~ a very serious ditference of 
opinion as to capacity, varying 100 per cent. Now, I would like to 
finrl out just what difference there is in cost to the Government? 

Mr. GRACE. In reference to the cost of plants, if you wanted me 
to speak on that, as we deducted at Bethlehem at the same time this 
report was being made, I would say I had our engiileers prepare an 
estimate for me of what it would cost us to build at that time a 
20,000-ton plant.; and I have not those fi~res with me, but it is 
somewhere between $14,000,000 and $1'5,000,000. 

Then, again, your attention is called to pages 15G and 157 of 
the hearings. 

Senator SMITH of Maryland. What is your idea, l\Ir. Secretary, of 
the amount of armor plate that would be required per year for the 
next five years? It is 25,000 tons a year, as I understand it? 

, ecretary DANIELS. If this program goes through we would need 
120,000 tons. 

Senator SMITH of Maryland .. .About 25,000 tons a year for the next 
five year . 

• 'enator CHII.TON. That is 113,000 for our actual needs, and then 
7,000 ton fot· testing purpose·. 

Senator SMITH of Maryland. Is it your idea the Government should 
make about 20,000 tons of that per rear? 

Secretary DANIELS. That is a matter, Senator, for the Congress. 
1\Iy e ·tlmate , made in November, allowed for a factory that would 
make 10,000 tons a year. In ~he report of the committee they 
pointed out that you could make 1t much cheaper if you made 20,000 
tons, which, of course, is true. 

The <1i tinguished chairman of the committee, in a statement 
to be found in the hearings on page lGG, tells how the question 
of the cost of constructin~ a 20,000-ton plant was reached. It 
i · yery interesting. 

The CHAIRMA<. Mr. Secretary, as to this proposition for a 20,000-
ton plant, the estimate of cost is based upon its running all the 
while--three ·hifts. It is not customary to run Government plants 
24 hours in a day. Therefore, unless there is an emergency, we could 
r educe the time of manufacturing armor to eight hours a day, and jog 
along in that way, and the cost would not be as much as we are now 
pa ying. 

Mr. BARBA. It i not possible, Mr. Chairman, to run an armor plant 
8 hours a day. It is not physically possible. 

Ir. Gn.\CE. The operations require continuous work. 
lr. ll-l.RB.!. The o~eratlom-; x·equire absolutely continuous perform­

an ce 24 bom·s a day l (Jays a week. · 
'l' lw C'H .\IHMA~. You mean the heat has to be maintained? 
Mr. llARBA. Ye , sir . . I instanced a week ago in my testimony one 

operation, which is common to every armor plant, which requires 
from 18 to 25 days' continuous operation at a temperature of 2,000° 
F. without ces atlon. You can not do that on· an 8-hour basis. 

The C'HAIRMAl\', That is one of the special parts of the manufac­
tun•. however. 

Mr. llARB.<\. You can do that in the case of machines where the tools 
ma:v s tand Idle. 

The CHAIRMAX. My judgment would be it would be possible for 
the Gonrnment armor factory to run on those processes which are 

not necessarily continuous in such a way as not to make it neces ary, 
and you could get the same results, and you could expantl and ruu 
24 hours a day in an emergency. 

Mr. BARBA. But, Senator TILLMAN, where does your cost go uuuer 
such an operation as that? When you are working 8 hom·s a day and 
the plant is idle 16 hours a day, everything stops more than 16 hours 
a day. It takes longer than 8 hours a day to picl' up and get going. 
You need a little manufacturing experience, Senator, to show you the 
truth of these statements I am making to you. 

There are now three plants, privately owned, which are able 
to furnish the GoYernment all the armor it needs and more. 
and it is perfectly evident that a Government plant is not 
needed, and Admiral Strauss admits that there would be no 
especial advantage to the Government in going into the busine 
if the private firms would furnish armor at a fair profit, antl ''ill continue to do so under all conditions. (See hearings, p . 
145.) 

In this connection I would like to print, as a part of my rE>­
marks, a short editorial on that feaure of the subject which 
cover · the que tion fully. 

The PRESIDING OFFICER In the ab. ence of objection, 
permission is granted. 

The editorial referred to is as follows: 
GOVEll~MENT ARMOR PLANTS. 

No more fallacious theory could be held by men responsible for shap­
ing national policies than the plan of the Senate Naval Committee to 
establish Government armor-making plants. The Government coul1l 
~ot successfully operate such a plant, and should not if it could. Sen­
ator TILLMA:\', in presenting the committee's report urging Gove1·nment 
owner ·hip, declared that the armor-plate manufacturers are in the 
habit of " holding up" the Government as to prices, and- that their 
"stanu-and-deliver" policy is responsible for the determination to have 
the Government make its own plate. · 

It is not necessary to challenge the correctness of Senator TILLMAN' s 
assertion regarding the attitude of manufacturers in order to show the 
unwisdom of the course he advocates. It may be truei doubtless it is 
true, that the three large manufacturers of armor pate, who prac­
tically control the industry, have made the Government pay substantial 
prices-perhaps exorbitant prices. The remedy which the Senator pre­
scribes though, is really worse than the disease. It would surely re · 
suit in a much bi~heP cost for the plate turned out, anll it would re­
ver e the true pol1cy which the Government should pursue. 
It is preposterous to say that the Government must submit to the 

exactions of private manufacturers in such a matter, or that its onl,v 
means of escape is a heavy inveatment in a plant of its own and. 
heavy maintenance of operative charges permanently. Making armor 
plate is not a function .of Government; and submitting weakly to the 
exactions of armor-plate manufacturers is by no means a necessity. 
.Armor plate is essential to the defense of the Nation, and, as such, its 
manufacture r:omes well within the Government's right of control. In 
this matter, as in many other phases of "preparedness," the Govern­
ment's wise policy is to encourage private manufacturers in every pos­
sible way, but to control them as well. That is to say, the Government 
should insist on establishing a cost basis for turning out armor p!ate. 
allow u reasonable profit, and possibly allow a fixed sum per annum 
·for the right, in emergencies, to work the plant to its fullest capacity 
according to the Government's neeus. 

Such a policy would tie up private enterprise to the Government on 
a profitable basis, but it woulfl not tie up the Government to a costly 
manufacturing project. The Nation would control, as it has an un­
doubted right to control, as to quantity ancl price of output; but the 
work of developing new iueas antl of bettering quality would be left 
where it properly helong , and would be paid for on a basis fair to all. 

Prh,ate enterprise, made keenly alive to its responsibility to the 
Nation and held to that responsibility by the power of the Government, 
would spell effi ciency and economy. It would keep politics entirely 
out of our " preparedness " plans, whatever they may be, and give the 
country a dependable source of supply for all its needs. 

l\Ir. CURTIS. Mr. Pre ident, the bill now under considera­
tion is accompanied by a very unusual, not to say remarkable, 
report; unusual in the admissions which it makes and remark­
able in its demonstration of the animus which seems to have 
actuated those who are advocating this legislation. I quote 
trom the second paragraph of the report: 

The relation of the nited States Government to the armor-plate­
manufacturers has been a continual som·ce of dissatisfaction to thos e. 
Memhers of Congress who really do not believe in the doctrine of 
favoritism to the special interests or in the protective system at all, 
and a condition has- existed little short of scandalous. 

It. would be difficult to make any connection between the pro­
tecth·e system-a system which this country undoubtedly 
favors-and the making of armor plate. Under the law as it 
exists the Secretary of the Navy can not purchase armor plate 
abroad, and therefore it mu 't be constructed either by the GoY­
errunent or by private manufacturers in this country. The pos i­
bility, therefore, of the protective system affecting it in any 
way is utterly absurd. That being the case, in what way has 
favoritism influenced special interests in this industry and 
what is the condition that is little short of scandalous? There · 
are three firms manufacturing armor plate, having a total 
capacity of-at least t\vo and one-half times the average outpu t 
dm·ing the last 16 years. That there have not been acl<litionnl 
plants established is quite apparently due to two reasons-one, 
that already the market is oversupplied '\\ith a capacity to 
manufacture, and another that it requires a vet·y .Jarge inYe ·t­
ment . in order to construct a plant suitable for this purpo ·e. If 
there were any possibility of sfeady and profitable employment', 
of course, there would be additional manufactories esfublisl1ed, 
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but the uncertainty of GoYernment work, the dependence on the 
whims of Congress from year to year about the amount of 
armor to be manufactured, and the other burdensome conditions 
which accompany manufacturing for the Go>ernment ha>e >ery 
nahu·ally been sufficient to deter other manufacturers from 
undertaking this business . . 

I it fayoritism to special interests for this Government to 
buy \Yllat it needs of its own citizens, of plants represented by 
large numbers of stockholders and employees, and is it scandal­
on for them to consult with the Navy Department about the 
contracts which they are asked to take? If such a condition is 
true, it opens up a yery interesting proposition. If it is so, 
why does not the party now in power repeal the provisions 
which prevent the Secretary of the Nayy buying from foreign 
mnnufacturers and open this particular product to the compe­
tition of the world? It is apparent that there are two reasons 
for not doing this, ·one being that it would not be a fortunate 
1101itical mo>e -nnd another being that it would be contrary to 
eyery reasonable public policy to allow the citizens of other 
countries to manufacture those things which are vital to our 
preparation for national defense. 

Thi report goes on to say that from 1887 to 1915 inwstigation 
ha · followed iRYestigation without result. Why llas there been 
no re ult if it has been advi able to make a change? Congress 
ha.s been.in the hands of the Democratic Party three times since 
th first date mentioned. If lt has been desirable to make a 
change, why has not the change been made? The reason is 
that heretofore those. who ha>e believed that better results might 
be obtained if the Go>ernment manufactured armor plate have 
on inve tigation failed to find sufficient reasons for making any 
change and ha-ve abandoned the attempt. It has remained for 
the present Committee on Naval Affairs, without sufficient 
knowledge and with no really accurate basis for its conclusions, 
to propose to put the Government into the manufacture of this 
material. 

It is true that there i only one customer in the United States 
fol' this product-the Go\ernment; but it is not true that there 
nre no other customers, as is evidenced by the fact that sales. 
ha\e already been made abroad; that we recently obtained the 
buiHling · of a battleship for the Argentine Government, .and 
American armor was used for that purpose; that the possibility 
of de\eloping this .business is \ery material, a possibility which, 
howeYer, would at once be eliminated if we turn over to the GoY­
ernment the manufacturing of armor instead of continuing to 
purcl)ase of private producers. Ko foreign Goyernment would 
cOI1 ider for a minute the question of purchasing armor from an­
otller Government manufacturer. 

It is especially important that we continue in condition to 
supply the needs of South American countries. This administra­
tion is advocating closer relations, eYen those relating to the 
que, tion of offense and defense, with the countries in South 
America. It is desirable to standardize the material used in 
national defense, and if tho e countries can be induced to u e 
our material until they hnye for the time being supplied their 
needs it will, from the very nature of the requirements, lead 
them to continue to use material manufactured in this country. 
When the Secretary of the Treasury and a commission are on 
their way to South America, and when other agencies are 
actively emplo~:ed to bring about closer business arrangements 
between the United States and that continent, for us to deliber­
ately legislate on this subject in ·uch a way that it precludes 
the po sibility of obtaining this busine s is shortsighted and fool­
i h in the extreme. 

The report goes on to say, speaking of there being but three 
nrmor-plate manufactories in the countr~·: 

The result is either a monopoly or a combine of the worst type. 

I ha\e carefully read the testimony taken by the committee, 
and I find neither of these statements corroborated. There 
is certainly not a monopoly, because there are . three distinct 
manufactories which have different officers, different stockhold­
ers, nnd are located in different sections of the State of Penn­
syl\ania. There is not a word of testimony that there is any 
collusion betwe~n them; in fact, the evidence shows that one 
of the companies failed one year recently to receive any business 
direct from the department. An attempt was eYidently made to 
di ·prove the denial that there was a collusion. For instance, on 
pnge 52 of the report of the committee I find the following, 
which presents not only the denial of there being a combination 
but indica,tes better than could be done otherwise the · temper 
with which the members of the committee have seemed to ap­
proach this subject.' It can not be encouraging to business men . 
of the United States to undertake work for .the Government if 
they mu.st .be told when submitting testimony that it is not true 
or probably is not true. . · 

I <le ire to insert in ·my speech an extract froin the hearings. 

The PRESIDIXG OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows : 
The CHAIRMAN. You have got some appliances down there that arc 

needed only for making armor? 
Mr. DINKEY. Yes, sir; and they can not lJe used for anything else. 
The CHAIRMAN. And, therefore, they would be a dead loss to you if 

the Government should go into the manufacture of its own armor. The 
Government is helpless, so far as the price of armor is concerned when 
there are only three makers of it, and they are working in combination , 
charging whatever price they agree upon. 

Mr. DIXKEY. The three are not in collul'ion. 
The CHAIRMAN. You say so; but we think they are. I hope you !lrc 

telling the truth. · 
Mr. DINKEY. I can tell you now that they are not in collusion , and I 

do not know how I can make you believe that I am telling the truth. 
The CHAIRMAN. The fact that Carnegie did not get any of this lal't 

contract would indicate that somehow or other the cogs had slippNl 
and the machine did not work well. Do you know just why you did 
IiOt get it? Are you willing to tell? 

Mr. DI:->KEY. I tried hard enough to get it, but could not. I tri ed to 
meet the Secretary's views, and I did revise my bids after he a ·ked us 
to, and I did not make them sufficiently low, I imagine. 

Mr. P.\DGETT. Upon that question, however. the contract was award ed 
to the other two with the stipulation that they could sublet part of the 
contract, and you are not out of the game yet. 

1\lr. DIXKEL The deliveries required are fas_ter than the plants that 
have the contracts will be able to makl' them. 

The CH.HR:llA~. Therefore they will haye to come to you, bPcause yon 
are the only other man that can help them out. Don't you know that 
you have got the Government in your power? 

Mr. DINKEY. I do not think I have. 
The CHAIRMAX. If the Government can only get from certain fac­

tories its armor, and nobody else can supply it, it seems to me that the 
Government is utterly helpless. _ 

Mr. DIXKEY. Look at the otJ1er side. These tools are u eful onl.r for 
Government work. If the Government does not buy they lie idle. 

l\lr. CURTIS. l\lr. President, I have rea<l these hearings 
>ery carefully, and I want to say to the Senate that I diU not 
find in those bearings a single line, not one word, from an ex­
pert that would justify the GoYernment .of the United States in 
undertaking to build tllis armor plant . . Further than that, I di(l 
not find any expert te timony that would justify the statement 
in the report that the plant could be constructed for $11 000,000. 

I ask-because I belieYe the Senate should do it-eYery Sena­
tor to read the hearings before lle votes upon this question next 
Tuesday. ' 

INCREASE OF Nl,;MBER OF CADETS AT WEST POIXT. 

The Senate, as in Committee of the W'hole, resumed the con­
sideration of the bill ( S. 4876) to proviUe for an increase in 
the number of cadets at .the United States l\lilitary Academy. 

The PRESIDING OFFICER. 'rllC que tion is upon the auop­
tion of the amendment offered by the Senator from l\lissouri 
(l\11'. REED]. . 

l\lr. J~lES. l\Ir. President, I think tile amendment I have · 
to the amendment is now in order. 

I move that after the \'i'Ord "Army," in the amendment of the 
Senator from Missouri, the ·words "anu the Kational Guaru" 
be inserted. 

That makes nece sary two other amendments in the same 
section. Also, on page 2, line 10, after the word "Army," in­
sert "Qnd the National Guard." Also, on page 2, line 14, after 
the word "Army," in ert " and the Xational GuarD." 

The PRESIDI:KG O:B'FICER. The Secretary "·ill state the 
amendment to the amendment. 

The SEcr.ETARY. In the amendmt>nt proposed by the Senator 
from Missouri, after the \Yord "Army," insert "and the Na­
tional Guard," so that the p1;oviso '"ill read: 

P1·ovided, lzo1ce!;er, That the number of cadets at the 'Cnitcd States 
Military Academy thus selected by the !'resident from the cnlistl'd 
men in the Army and the Xational Guard shall not at any one time 
exceed 300. 

Then, on page 2, line 1()--
. l\Ir. S"MOOT. Mr. President, I sugge.·t to the Senator from 

Kentucky that he simply amend the amendment of the Senator 
from Missouri. Then, of com·se, if the Senate acce11ts that 
amendment, he can offer the other amendments to tile bill. 

l\lr. · JAMES. The Senator, though, '-vould not accept it. I 
did submit it to him. 

1\lr. SMOOT. I say, if the Senate accepts it-not the Senator 
from Missouri. . · 

1\Ir. J.Al\IES. I think, though, this amendment that I offeretl 
to the amendment of the Senator from Missouri makes necessary 
these other changes. 

1\Ir. Sl\IOOT. Oh, yes; they ought to follow, and if the Senate 
accepts one they will accept the otlier. 

Mr. Sl\liTH of Georgia . . The fi:;_·st question is on the nmend­
ment of the Senator from Kentucky, which perfects the other 
amendment. · 

The PRESIDING OFFICER. The question is on agt·eE:'ing to 
the amendment to the amemlment. 

The amendment to the amendment was agreed to. 
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The PRESIDING OFFICER. The Secretary will read the 
amendment of the Senator from Missouri as now amended by 
the amendment offered by the Senator- from Kentucky, - and 
agreed to. 

The SECRETARY. The section as amended would read : 
SEC. 2. That the President is hereby authorized to appoint cadets to 

the United States Military Academy from among enlisted men of the 
Re,crular Army and the National Guard between the ages of 19 and 22 
years who bave served as enlisted men not less than one year, to be 
selected under such regulations as the President may prescribe, at the 
rate of five for each regiment of the mobile Army and the National 
Guard and equivalent units of organizations of other arms, and the Corps 
of Cadets is hereby increased to the number necessary to provide for 
maintaining hereafter five representatives of each organization as herein 
prescribed : Provided./ hotcever, That the number of cadets at the United 
States Military Acauemy thus selected by the President from the en­
listed men in the Army and the National Guard shall not at any one 
time exceed 300. 

The PRESIDING OFFICER. ·The question is upon the adop­
tion of the amendment as amended. 

Mr. NEWLANDS. Mr. President, I should like to ask the 
chairman of the committee how many cadets in all will be at the 
Military Academy under this plan? 

Mr. CHAMBERLAIN. :Mr. President, if this amendment is 
adopted, it will increase the number o that they can not possi­
bly be accommodated at this time. That was one of the main 
reasons why I objected to the amendment and I hope the Senate 
will vote it down. . 

Mr. NEWLANDS. The Senator says it will increase it be­
yond the accommodations? 

Mr. CHAMBERLAIN. Yes, sir. 
Mr. NEWLANDS. I did not hear what the total number 

would be. I should like to know what it will be. 
Mr. CHAMBERLAIN. I will state to the Senator that with­

out this proposed amendment, with the Army as at present or­
ganized, there would be 1,196. 

Mr. SMITH of Georgia. This amendment increases it by 240. 
We already have one from each regiment provided for in the 
bilL ' 

The PRESIDING OFFICER. Senators will please address 
t.he Chair. Does the Senator from Oregon yield ,to the Senator 
from Georgia? · 

Mr. CHAMBERLAIN. I yield. Does the Senator desire me 
to answer that question? As at present organized, this bill 
would practically double the pre ent Cadet Corps in the 
academy. It would make it amount to about 1,196, with the 
Army as at present organized. 

' Mr. VARDAMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator from l\lississippi? 
Mr. CHAMBERLAIN. J"ust a moment. That would be the 

number provided for by this bill; and with the Army as at 
present organized, if Congress passes the bill that is pending 
before the Senate for the reorganization of the Army, it will 
increase that number still more-about 60 more-and that would 
be about 1,250 or 1,260 altogether. If we add to it what is 
proposed by this amendment-w~at was t.he maximum? 

Mr. SMOOT. Not to exceed 300. 
Mr. CHAI\.ffi:IDRLAIN. That would bE> something like 1,500 

or 1,600 men. 
Mr. SMITH of Georgia. Mr~ President--
The PRESIDING OFFICER. Does the Senator from Oregon 

yie1d to the Senator from Georgia? 
Mr. CHAMBERLAIN. I do. 
Mr. SMITH of Georgia. Let me ask the Senator a question. 

Is it not true that the bill already covers one for each regi­
ment, and there will be about 90 regiments, so that the pro­
vision of 5 for each regiment, not to exceed 300, would only 
add about 210? 

Mr. CLARK of Wyoming. Yes; but this provides fQr the Na­
tional Guard also. 

Mr . . SMITH of Georgia. The amendment limits the total -ap­
pointees by the President to 300. The bill already carries 1 
for each regiment-about 90, after the Army increase-so that 
the increase covered by the proposed amendment could .not 
be over 210. . 

Mr. LEE of Maryland. 1\lr. President, I should like to say 
one word on this very important question. It is absolutely 
essential to the support and development of any military body 
to consider carefully the origin of its officers, and the selection 
and education that develope" these officers. 

The Senate has just passed an order~and I am much obliged 
to it-for the purpose of printing the Swiss military law. That 
law has created one of the greatest citizen armies in the world. 
With it will be printed the last reports from our military 
attach~s at Berne. The Swiss Army is based upon great mili­
tary and democratic principles. One of these great principles 

in that law is this: That in order to be a noncommissioned 
officer a man must go through a school to which he is nomi­
nated by his superior officers. In order to be a commissioned 
officer he must go through a school for commissioned officers 
to which he is nominated by his superior officers. So that 
there is a selection there by the men who can best judge of 
the capacity of the candidate for the military office to handle 
men. 

This system of sending boys, wholly untested in any school 
of effort, to West Point, by the Senate and by the House and 
by the President, gives no selection as to the capacity to handle 
men of those candidates for West Point's military opportunity; 
but this provision for the choice of West Point candidates 
from these two great bodies of troops, the National Guard and 
the Regular Army, gives an opportunity for the selection by 
the men over them of the best element in each company or each 
regiment for the handling of men and the making of officer . 

Mr. VARDAMAN. Mr. President-- . .. 
The PRESIDING OFFICER. Does the Senator from 1\fary­

land yield to the Senator from Mississippi? 
M.r. LEE of 1\Iaryland. I do . . 
Mr. VARDAMAN. The bill does not in any way change the 

method of selecting from that which has obtained rn this country 
for the last 50 years. Has the Senator any criticism to make 
of the re ults of the old system, which has been in vogue so 
long? West Point bas iurned out pretty good men under the 
old way of selecting them, and by the amendment propo. ed by 
the Senator from Missouri [Mr. REED] you have men selected 
from the Army who have given one year of service and ha>e 
shown their fitnest: for the very things that the Senator bas 
just mentioned in the Swiss plan. I can not see Ule wi dom of 
changing, since the old way, tested by time and trial, has pro>en 
so satisfactory. I confess that I was never much inclined to 
imitate even the best systems of Europe. I am intensely .Ameri­
can in all my ideas, tastes, and aspirations. -

Mr. LEE of Maryland. Mr. President, of course in any non­
competitive system of selection you will have a large number 
of persons passing through the machinery of the :Military Acnd­
emy who will pass intellectually but who are not real ofllcers 
not handlers of men; and I venture to ay that there is a per: 
centage of the officers of the Regular Army of the United 
States who could not stand alone except for the support and 
system of the great army plan. 

Without dealing with that question any further, because it is 
merely a question of guesswork, so to speak, this great Swiss 
system-and the President of the United States has the au­
thority here to put in operation something quite like it-this law 
that we are about to pass provides for the selection under Ruch 
regulations as the President may prescribe; and it is almo t a 
certainty that the President of the United States will pre cribe 
some regulation whereby the commanding officer has an oppor­
tunity to say something about the fitne ·s of the would-be cndet. 
Under this great S\viss system· the first start in army command 
is given, according to the language of that law, to tho e who are 
described as "apt men," and that aptness is ascertained from 
their service in the first period as recruits, and later. So we 
have here in this amendment, giving five West Point appoint­
ments to the enlisted men of each regiment of the Regular Army 
and Nationa1 Guard, a popular idea, recognizing also the great 
army of citizen soldiers of the United States, recognizing the 
rank and file of the Army of the United States. and at the same 
time, in my humb-le judgment, tending a great deal to strengthen 
the manly qualities that already exist in the officers of the 
Regular Army. 

Mr. NEWLANDS. Mr. President, it seems to me there is 
a great deal in what the Senator from Maryland says upon this 
subject. I think that if we are going to establish an improved 
military system everything should be done that is pos ible to 
make the service under that system as h~:morable a service · as 
possible. 

We all know that the R~oular Army, well organized as it is,' 
and handsomely as it has conducted itself upon every occasion, 
is not an. attractive service to the best youth of the country, 
and that it never has been. That probably will always attach · 
to a merely paid service, a regular service of volunteer , "here 
the members volunteer and are not drawn upon by the Go>ern­
ment as a matter of patriotic duty and patriotic obligation. I 
imagine, however, that any system that is adopted by Congress 
in the near future will involve not only a Regular Army but a 
citizen soldiery, and service in that citizen soldiery will doubt­
less be a very honorable service and will be sought after ; for t 
have no doubt that the effort of Cong1·ess will be to make it 
attractive and helpful to young men in reaching 'out for civil 
vocations, as well as for military training. · 
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I belieYe that the opening of West Point to men. of talent and 

merit who ba\e shown their ability in the service, as has been 
proposed by the amendment of the Senator from Kentucky [1\lr. 
J.uiE ], will be of great ser•ice in attracting the best young 
men of the country into the citizen soldiery, ''hatever the name 
may be; and I belieYe that we might ·well enlarge that induce­
ment. I see no reason at all, under the new system of efficiency 
which is to be de\eloped, why Senators and Congressmen should 
select the men who are intended for West Point. It seems to 
rue that all of these appointments to \\est Point ought to be 
held out as the re-wm·ds for merit. 

:l\Ir. WARREX 1\lr. President, mnr I ask the Senator a 
que:;:tion? 

l\Ir. XEWLAKDS. Yes. 
:Mr. \\A.RREN. The Senator was formerly a distinguished 

l\Iernber of the Hou e, as he now is of the Senate. Does he 
l>E'lieY that the l\Iembers of the House would consent to a bilL 
of that kind going through the House? 

l\It·. !\EWLANDS. I mei'ely throw that out as a suggestion 
now. I urn not going to make any motion to that effect. I 
think it is a most unfortunate aspect of the case when ''"e are 
toltl that ·imply because Senators and :Members of the House 
of RepresentatiYes haye at present this form of patronage-for 
that is what it is-they would adhere to it at the expense of 
the efficiency of a great military and naYal organization '"hich 
they are about to create. 

l\fr. YARDAl\IAl~. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from XeYada 

yi ld to the Senn tor from l\Jis i. sippi? 
:;\T1· •• "EWLANDS. I do. 
::.\fl·. Y.-\RDAl\1AK I would suggest to the Senator 1hat there 

i.s one adnmtage in the appointment or recommendation of 
cadet=-- by the ""enators and Congressmen in that it distribute 
throughout the Republic the fnvors of the General GoYernment 
~n(1 it brings to the . ervice of the GoYernment citizens from the 
<1ifferent State . In that fact, I think, there is great merit. It 
will e(]unli7.e and preserve the broad nonsectional American 
E-pirit which i · nn essentinl element an<l worthy of considera­
tiou. 

::.\11·. · XEWI...-L'\DS. Bnt that merit coulu be preserwd in the 
sy._·tem I suggest. 

Mr. YARDMIA ... 'L It ought to be preserved. 
~Ir. S~IITH of Georgia. The bill says they shall be nppor­

tione<1, as far n: prncticable, among the States. 
l\Ir. YARDA:\L\ .... i"\"". Ye~; nnd I think that idea should not be 

lost ~i~ht of. I think the appointments ought to go as a reward 
of nH•t·it in ~o far a. possible. 

::.\11·. NE"'\YL..:L'\DS. It seems to me so. 
l\1r. Y A.RD.UIA....'\'. But it i Yery well to preserYe the equi­

librium by haYing the A.rmy made up of citizens from eYery 
• 'tnte in the Republic anu from the colonies, since "·e have 
ltecome a colony-owning country. 

Mr. JOH~ ~ ON of South Dakota. Mr. President-·-
Tlle PRESIDL "G OFFICER. Does the Senator from Ke,ada 

:rieltl to tlle Senator from South Dakota? 
.Mr . ... "EWLAXDS. Certninly. 
Ir. JOHNSO~ of South Dakota. I should like to ask the 

Senator a question. I was not here when the amendment was 
pre~entecl, nor haxe I heard it discussed. Does the proposed 
:unenclment eliminate all applicants except those coming from 
the Regular Army or the National Guard? 

1\Ir. ?>.TEWLA.NDS. Oh, no. There is no amendment to that 
effect. I am simply making a suggestion that we might well 
enlarge the operation of the amendment offered by the Senator 
from Kentucky . o that all the appointments to West Point 
sllonhl be mnde as the re-wards of merit in the active service of 
the citizen soldiery, and partially of the Regular Army. I be­
lie,·e tllat system would attract many young men into the Army 
and the military service who otherwise would not be attracted. 

I see nothing at all of any value in the power of appointment 
that Senators and Representatiyes haYe. It was the best expe­
dient at the time, I imagine, for the selection of officers of the 
llegular Army impartially from all parts of the country. We 
are now, however, entering upon methods for the preparation of 
:m efficient system, whereas heretofore we have had an ineffi­
cient system; and it seems to me all these matters ought to be 
taken out of patronage and ought to be the result of merit, and 
of merit which has been proved by actual service and experience 
in the Army. 
- 1\lr. S~fOOT. 1\Ir. Presidellt, I want to suggest to the Senator 
having the bill in charge that it is now 10 minutes of 5 o'clock 
on Saturday afternoon, and I doubt very much whether we can 
get a >ote upon this amendment without a yea-and-nay call. I 
believe it would be impossible to get a quorum at this time, and 
I sugges~ to the Senator that he move that the Senate adjourn! 

1\Ir. CHA.l\IBERLAIN. I am \ery reluctant to do that, 1\.fr. 
President; but this is a matter of very great importance to the 
proposed plan of preparedness, if we are going to ha"\"e any, and . 
it is a matter of \ital importance to the 1\Iilitary Academy as 
-well. There are only about 15 or 20 Senators here, if that 
many. In \iew of the importance of the matter, and the fact 
that. nothing would be decided by a vote now, I accept the sug­
gestion of the Senator from 'Gtah and move that the Senate 
adjourn. 

The PRESIDIXG OFFICER. The question is upon the mo­
tion of the Senator from Oregon that the Senate adjourn. 

The motion was agreed to, and (at 4 o'clock . and 52 minutes 
p. m.) the Senate adjourned until 1\Ionday, March 20, 1916, at 
12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
SATURDA.Y, March 18, 1916. 

The Hou e met at 11 o'clock a. m. 
The Chaplain, ReY. Henry X Couclen, D. D., offered the fol­

lowing pra.rer: 
Father in hea\en, Source of all good, humbly and reverently 

we bow in Thy presence. He1p us to make dominant in all the 
transactions of our dnily life the higher qualities of mind and 
soul, for we reali7.e that to be pure is to be strong; to be sincere 
is to he courngeous; to be generou. is to be noble; to be self­
sacrificing is to be Christlike; to be just and merciful is to be 
Godlike. Tlm graciously guitle u by Thy holy influence. For 
Thine is the kingL1om and the power and the glory forever. 
Amen. 

The Journal of the proceedings of yeste.rday was read and ap­
proyed. -

STREET R.AIL WAY" CO~IP .AXlES, HAWAII. 

1\lr. HOUSTOX Mr. Speaker I call up from the Speaker's 
table the bill (H. R. 65) to ratify, appro"\"e, and confirm an act 
duly enacted by the Legislature of the Territory of Hawaii re­
lating to certain gas, electric-light and power, telephone, rail­
road, and street railway companies and franchises in the Ter­
ritory of Hawaii, and amending the laws relating thereto, with 
Senate amendments thereto, and moYe to concur in the Senate 
amendments. 

The Senate ameudments were read. 
The SPEAKER. The question is on agreeing to the Senate 

amendments. 
The Senate amendments were agreed to. 

MESSAGE FROM THE SE~ATE. 

A message from the Senate, by 1\Ir. Waldorf, one of its clerks, 
announced that the Senate had pa sed the following resolution, 
in 'vhich the concurrence of the House of Representati"ves was 
requested: 

Senate concm·rent resolution 17. 
Whereas it is umlerstood that the Pre. itlent has ordered or is about to 

order the armed forces of the United States to cross the international 
boundary line between thi country and Mexico for the pursuit aml 
punishment of the band of outlaws who committed outrages on Ameri­
can soli at Columbus, N. Mex.; and 

Whereas the President has obtained the consent of the de facto govern­
ment of Mexico for this punitive eJ..'l>edition; and 

Whereas the Pre iuent has given assurance to the de facto government 
that the u. e of this armed force shall be for the sole purpose of 
apprehending anu punishing said lawless band, and that the military 
operations now in contemplation will be scrupulously confined to the 
object already announced, and that in no circumstance will they be 
suffex:ed to trench in any degree 11pon the sovereignty of Mexico or 
develop into inten·ention of any kind : Therefore be it 
Resol-r:ed by tlte Senate (the House of Rcpresentati,;es concurl'ing) 

That the usc of the armed forces of the United States for the sole pur~ 
pose of apprehending and punishing the lawless band of armed men who 
entered the United 8tates from Mexico on the 9th day of March, 191G 
committed outrages on American soil, and fled into Mexico, is hereby 
approved; and that the Congress also extends its assurance to the de 
facto government of Mexico and to the Mexican people that the pursuit 
of said lawless band of armed men across the international boundary 
line into Mexico is for the single purpose of arresting and punishing the 
fugitive band of outlaws; that the Congress in approving the use of the 
armed forces of the United Stutes for the pm·poses announced joins with 
the President in declaring that such military expedition shall not be 
permitted to encroach in any degree upon the sovereignty of Mexico or 
to interfere in any manner with the domestic affairs 'of the Mexican 
people. 

The message also announced that the Senate had passed bill 
of the follo,ving title, in which the concurrence of the Hou e of 
Representatives was requested: 

S. 4889. An act to permanently renew patent No. 21053. 
The message also announced that the Senate had insisted upon 

its amendments to the bill (H. R. 562) to amend the act approYed 
June 25, 1910, authorizing a Postal Savings System, disagreed 
to by the House of Representattves, had agreed to the confer­
ence asked by the House · on the disagreeing votes of the two 
Houses thereon, and had appointed l\1r. B.AJ.."'\KHEAD, Mr. Sli!TH 
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